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IN THE HIGH COURT OF MADHYA PRADESH
AT INDORE
BEFORE

HON'BLE SHRI JUSTICE SUBODH ABHYANKAR
ON THE 23" OF JUNE, 2025

WRIT PETITION No. 17344 of 2025

LAXMI DEVI
Versus
NATIONAL TESTING AGENCY AND OTHERS
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WP/19340/2025, WP/19341/2025, WP/19388/2025, WP/19417/2025,
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WP/19844/2025, WP/19998/2025, WP/20043/2025, WP/20064/2025,
WP/20201/2025, WP/20219/2025, WP/20220/2025, WP/20248/2025,
WP/20346/2025, WP/20365/2025, WP/20366/2025, WP/20397/2025,
WP/20404/2025, WP/20439/2025, WP/20458/2025, WP/20463/2025,
WP/20474/2025, WP/20476/2025, WP/20493/2025, WP/20496/2025,
WP/20497/2025, WP/20558/2025, WP/20561/2025, WP/20539/2025,
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WP/20471/2025 WP/20478/2025 WP/20950/2025, WP/20960/2025,
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Appearance:
Shri Mradul Bhatnagar, Shri Akash Sharma, Shri N.S. Bhati, Shri

Nitin Vyas, Shri Amit Raj, Shri Rajnish Yadav, Shri Aman Mourya, Shri
Prakhar Karpe, Shri Chinmay Mehta, Shri Dharmedra Thakur, Shri Atul
Bukhariya, Shri Madhusudan Dwivedi, Ms. Sapna Patwa, Shri Ajay Ukas,
Shri Akash Sharma, Ms. Kirti Patwardhan, Shri Jaswant Singh Chouhan,
Shri Rahul Yadav, Ms. Deesha Goyal, Shri Ashish Choubey, Shri Vikas

Jain and Shri Arjun Pathak — Advocates for their respective petitioners.

Shri Tushar Mehta — Solicitor General of India through video
conferencing with Shri Rupesh Kumar — Senior Advocate with Shri
Romesh Dave — Deputy Solicitor General of India assisted by Ms. Pankhuri
Shrivastava, Ms. Diksha Paliwal, Ms. Bhumika Dwivedi and Shri Atharava

Dave — Advocates for the respondents.

ORDER
1. This order shall also govern the disposal of this batch of writ

petitions, regard being had to the similitude of the reliefs sought.

2. For the sake of convenience, the facts as narrated in W.P.
No0.17344 of 2025 are being taken into consideration, in which the
following reliefs have been sought:-

“That on the facts stated above and the grounds raised above, petitioner
prays for the following reliefs: -

1) That the Hon’ble Court be pleased to issue a writ in nature Of
Certiorari or any other appropriate writ order directing the Respondent
no.l to consider and reconduct the examination for the petitioner or
provide alternative solution to ensure fair assessment for the petitioner.
2) Any other relief, which the Hon’ble Court deems fit in the facts and
circumstances of the case, be granted to the petitioner.”
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3. The petitioner herein, is a student aspiring to be a doctor and

had given the entrance test NEET Undergraduate (UG) Examination 2025,
conducted by the National Testing Agency, which is the sole entrance
examination for MBBS, BDS and other related courses in the country. The
exams are conducted annually which include Physics, Chemistry and
Biology subjects, and for this year the exams were held on 04.05.2025,
from 2:00 p.m. to 5:00 p.m. at different centers across India, as also in the
city of Indore. The grievance of the petitioner is that, due to severe
thunderstorm in this part of the country, there was substantial disruption in
the supply of electricity leading to power outage, which resulted in forcing
the petitioner to give the exam in the dark, which ultimately affected her
performance in the examination, as even the extra time was not given for
time lost.

4, Counsel for the petitioner has submitted that the petitioner had
prepared for the said examination diligently and with utmost dedication and
it was her third attempt, but as no power backup was provided in the Centre
of the petitioner, viz., the respondent No.2, ILVA Higher Secondary
School, Indore, being aggrieved of the power management during the
examination, and lack of power backup for around 1 to 2 hours, and taking
into account the fact that as per the respondent No.1’s website, the results
were to be declared on 14.06.2025 the petitioner had no option but to
approach this Court by filing this petition under Article 226 of the
Constitution of India.

5. Counsel for the petitioner has submitted that if the petitioner’s
grievance is not redressed, she would suffer extreme prejudice, as not only
her entire year’s hard work would be wasted without any fault on her part,
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but would also have the effect of sending her into depression, and in such

circumstances, the petition deserves to be allowed and the respondent be
directed to conduct re-examination of the petitioner.
6. In support of his submissions, counsel for the petitioner has
also drawn the attention of this Court to the front page of the news of daily
newspaper Dainik Bhaskar, published on 05.05.2025, which has published
a detailed news regarding the outage of power and the resultant darkness,
which prevailed in the various examination centres across the city due to
heavy weather, which ultimately affected the performance of the students
in the centres. Another news has also been published in English daily
newspaper, published from Ujjain with the headline “NEET examines
create ruckus at Madhav College over power cut”. Counsel has also
referred to the press release dated of the India Meteorological Department,
Ministry of Earth Sciences, which also forecasted rainfall accompanied
with thunderstorm and squally/gusty winds which were likely to continue
over Northwest India till 7" May 2025.
7. To demonstrate that all the petitioners had the same grievance,
attention of this court is also invited to W.P. N0.19230 of 2025, wherein
the petitioners had appeared in the said examination, with Shri Vaishnav
Academy School as their centre. In the said petition, it was the third
attempt for the petitioner No.1 and sixth for the petitioner No.2.
8. Counsel for the petitioner has also submitted that the same
difficulty was faced by the scores of other candidates also, who had
appeared in the said examination in various other centres across the city of
Indore and Ujjain, in which there was a power outage, the natural light was
not sufficient, and no alternative source of light was provided. It is also
i o)
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submitted that in an online petition, as many as 200 students who had also

appeared in the said exam, have also raised their grievance regarding the
power outage.
9. Counsel for the petitioner has further submitted that the
respondents have also not provided the CCTV footages of the centres,
which could have made all the difference, and could have substantiated the
grievance of the petitioner that due to power supply disruption, her
performance was affected.
10. Counsel for the petitioner has also relied upon certain video
clips, including the interview given by the Collector, Indore to a news
channel and various video clips of around 2 — 3 centres, in which the
students and the parents can be seen in an agitated state of mind, arguing
with the authorities regarding the power failure, and one such student is
also seen to be raising her grievance that her table also got wet due to rain.
11. Counsel for the petitioner has also submitted that, merely
because the students have attempted adequate or more than adequate
number of questions, it would not mean that they had no difficulty in
answering the same, and their attempt to answer more questions, also
reveals their exasperation to get over the time lost by them due to power
outage.
12. In support of his submissions, counsel for the petitioner has
also relied upon the decision rendered by the Supreme Court in the case of
Vanshika Yadav Vs. Union of India, reported as (2024) 9 SCC 743.
13. On the other hand, counter affidavit/return has also been filed
on behalf of the respondent No.1, traversing the averments made in the
petition. Shri Tushar Mehta, learned Solicitor General of India appearing
i o)
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for the respondent No.1 has submitted that petition itself is not

maintainable, as disputed question of facts are involved, which cannot be
adjudicated upon under the extraordinary writ jurisdiction of this Court.

14, Although, Shri Mehta, at the outset, has also submitted that the
respondent’s approach to the present batch of petitions is not one of
adversarial, as the respondents are also aware of the difficulties faced by
the students, however the difficulty was not such as would affect their
performance in the examination, which fact also finds support from the
report submitted by a Committee, which was constituted for audit of
examination centres in Indore, with the Collector, Indore as its Chairperson
and other officers of the district administration, including the Police
Commissioner of Indore as its members, who, after physically inspecting
the various centers have conducted a thorough physical audit, and have
opined that in most of the centers, alternative arrangements for supply of
electricity were made, and no sooner the complaint was made to the
electricity company, restoration of electricity was also done, and in various
centers, certain alternative arrangements like candle lights, emergency
lights, power backup, inverter etc., were also provided. A similar report has
also been submitted by the City Coordinator of NEET Examination, 2025
Zone-1, Indore opining that in all the twelve centers in Zone-1, the exams
were conducted in a peaceful manner and as per the rules and regulations.
15. Thus, Shri Mehta has submitted that in none of the examination
centres, the exams were disrupted due to power failure as per this report.
Counsel has also submitted that even otherwise, the respondent has also
assessed the performance of the candidates appearing in the aforesaid
centres vis-a-vis the performance of the students who had given the
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examination in those centres not affected by the power disruption, and as

per the statistical analysis it has been found that so far as the number of
attempted questions between the Centres affected (petitioned) and non-
affected by power outage (non-petitioned) in Indore are concerned, no
adverse impact was found to have occasioned on the performance of the
candidates at the allegedly affected centres.
16. Shri Mehta has also drawn the attention of this Court to the
aforesaid statistical analysis report, which is filed as Annexure-R/3 with the
return on the merits of the petition. Thus, it is submitted that in such facts
and circumstances of the case, by no stretch of imagination can it be said
that the petitioner’s performance was affected by the power outage.
Counsel has also submitted that otherwise also, there was sufficient
daylight available in the classrooms, and in addition, during the period of
power outage, alternative measures were also adopted including candle
lights and torches in the affected examination centres.
17, Learned S.G. has also submitted that if this Court allows the
petition, it would be extremely prejudicial to those students who have
already passed the examination, and whose results have also been declared.
It is further submitted that a similar petition was also filed in the High
Court of Judicature at Madras in W.P. N0.18359/2025 (S. Sai Priya and
others Vs. Union of India and others), wherein also, it was claimed that
there was a power outage between 3:00 p.m. and 4:15 p.m., but the Madras
High Court vide order dated 06.06.2025 has already rejected the claim of
the petitioners.
18. Shri Mehta, has also submitted that so far as the students who
have raised the online grievance and have not approached this Court by
i o)
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filing the petitions are concerned, they cannot be given any benefit or

relief, as that would be outside the scope of this petition also.
19. Shri Mehta has also placed on record the following synopsis in
support of his arguments :-

“1. NEET (UG) 2025 conducted at 49 Examination Centres in Indore with
27264 registered candidates.
2. Allegations of power outage causing candidates to take examination
in insufficient light, filed by 78 Petitioners from 30 Examination Centres.
Centres - no power outage - 10
Centres - power outage but DG sets used-19
Centres - power outage but enough natural light and DG backup-19
Centres - power outage for 10-15 mts but sufficient natural light-02
Centres - power outage for 1 hour but sufficient natural light-18

3. Writ Petitions not filed by candidates from 9 examination centres.
Power outage not impacted all candidates as can be seen from below:

(1) As per statistical analysis carried out by experts, average
number of questions attempted by candidates at each affected centre are
almost the same ranging from 119-127/180.

(i) On analysis of Marks obtained by all candidates from
affected centres, 11 have scored above 600/720 marks and are considered
toppers in NEET (UG) 2025.

(i)  Analysis of OMR Answer Sheets of Petitioners reveals that
Petitioners have marked considerably good number of Questions in the
OMR Answer Sheet. Some have attempted more than 170 number of
questions out of a total of 180 questions.

(iv) All the classrooms of all the Centres were of good schools in
Indore, which had large windows and were very well ventilated.
Examination was conducted from 2:00 pm to 5:00 pm. So cannot be pitch
dark.

(v) Answers have been accurately marked/placed in the circle/bubble
car marked.

4. In 2014, re-examination was based on High-Level Expert Committee
recommendation. This time, the Expert's Committee, through its analysis,
submitted that no adverse impact of power outage at the Centres in Indore.
5. If any re-examination is permitted, the same would seriously affect the
level playing Field of more than two million candidates.

6. Main difficulty will be preparing a question paper of the same difficulty
level. The team of experts will take time. Such question cannot be prepared
overnight.
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7. Hon'ble Supreme Court, in Aditi & Ors. Vs. National Board of
Examination in Medical Sciences & Ors. vide Order dt. 30.5.25, while
considering the issue of conducting an entrance examination for admission
to medical courses in two shifts or in a single shift, held that holding
examination in two shifts would invariably enable arbitrariness and would
not entail at-par evaluation of the comparative merit of the candidates who
take the examinations as no two question papers can ever be said to be at
an identical level of difficulty or ease and there is bound to be a variation.”

20. In rebuttal, Shri Mradul Bhatnagar, learned counsel for the
petitioner has submitted that many students belong to the lower strata of the
society, and are not able to approach this Court by filing separate petitions,
and in such circumstances, when admittedly there was a power disruption
during the examination, they cannot be compelled to file separate petitions.
21. It is also submitted that so far as the decision rendered by the
Madras High Court in the case of S. Sai Priya (Supra) is concerned, it was
only in respect of five petitions, and was confined to four centres only.

22, Heard counsel for the parties and perused the record.

23. Admittedly, the NEET UG-2025 examination took place on
04.05.2025, from 02:00 p.m. to 05:00 p.m. It is also not disputed that
during the aforesaid period, severe thunderstorm had also hit the city of
Indore and nearby places, disrupting the power supply at various places,
ranging from 10 minutes to 1 hour 20 minutes. In this regard, the report
submitted by the Collector, Indore to the National Testing Agency, New

Delhi on 18.05.2025 is worth mentioning here, the same reads as under:-

“ HATET oy, e ek (A.9.)

%./230/3.f1./12025 s=ai, festian:- 18/5/2025
gfa,
HeTfIc2reh,

TSERT q&T Toledr

HEE Tk NSIC-MDBP

faforger 3t@en svs. wRar

a5 feelr 110020
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war:- e 04.05.2025 &1 3mATSd NEET (UG) TdieT 2025 & HeYr & widacsT|

Avaedda st 04.05.2025 & 3wk fSer & 49 RuRa Feal W NEET
(UG) 9liet 2025 31mailsiel g5 M| TeT fRaw &1 arpfash o @1 gpfais gend F-
JT-TRET & FROT gofad g5 fegd Il & deu F qdeRiA # ge glawr &
Teer # yred Riradr & G9e 7 yfddesT amer - gl

390 & U A oW § F fEA 04.05.2025 F IRATHT NEET (UG) TI&TT
2025 H Tdiem & SR seelk 5o & At e gl & anef-aiier v aow ¥ Rl
HI-3MMEAcH aRT Tedd RAE AR 24 G& dheal W 10 Afde & d 1 gzer 20
e a% faegd s venfad e o fdded grcd g3 Bl

vfcidest 3TaR JTeehier TOET shoal W dehfcdsh Faedl § deehlel MM T6Tol
A A M| gienteh S & faegd cHaEdr veiad g i Rid g g5 39 &
AW, & anr faegd a1 RERUT fhar —ar gur odell sheal R YAE @Rl
dofcus IaEdl JUT-AAdc], SHGAl e, JIaY_ 93T, $edcd 3cdlie,_& AIH &
YTl Y CUGEAT X UL g Y| GeT Afdqdsh Howel §S. PIY THW SUIUIT
G|

S

3FAGER difda gfcdes @ I g

(3l i)
FHolacy,
e seai
(Emphasis Supplied)
24. Similar report has also been given by the City Coordinator,
NEET Examination, who is also the Principal of P.M. Shri Kendriya
Vidyalaya, Kramank-1, Zone-1 Indore, whose report given to the NTA

dated 15.05.2025 reads as under:-

fAgers,

AT <TECT Ty,

S el

Ryg:- fRaw 4 2 #AF  2025@F7@4EOR) NEET  (gsf) 2025  odiem
warereT Y RIE &1 99T ared)|

3meRofiTr FgieT,

AQIET & I I & fF fgamir 4 AF 2025 (XfIIR) &1 IET qrAar T yaA
Qe (NEET-UG)ZOZSWW%wéﬁT,EﬂH-la?Haﬁﬁwwqﬁﬁw‘#qﬁrgwlE’RT
Sl & 3add Hel 12 wqel s wfUT v v 9, G Qe AdifdgEs iR
gegafeyd & @ IS & s

e & foer relgEdal ud 3R & garr @l e Fal w1 ey fAdaror
foar arar) @feror & dhe ag giaRaa fRar arr & odiem @eree NEET garr Sy
fRerm-fdei & sregaEr & 8l
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T3l et shel W FHMIT cgaedr ar$ 18 3R FE F o qlien & cgaure Seuee
gl I FIE Rihrad red e g$|
gralifh, ek ool & Al & e 31U deard & dRUT 120 fhel #Hex ufa
geel dT gdl AR SIRer & Fold $o el W Aofell 3mqfd sifrd £S5, e e
Tefrg gfiem Fg sreett caRT reiEEATaR B & IS WY & Tl udaT dheg renad g
TAdeTRl CART GaRT TNEEATET I HUAT IAT_h IeTeh GUET dheal o T HaT
A gARd grpfdeh gebrer AT H hel WX e {9 Rl Fehrae & @AY W Ud
TR q #r TS|
frsh¥a: NEET (UG) odieT, gk foem- S 1 3ideie @t 12 9flam Fgi
Hherrah Al ud iR -t & 3qeT d9~ g3
3ad RAE #gieg 1 3R a1 v Haegen HrIar gq 99d gl
(R SreTu)
9Ty
oA A Fearg FeATerT HAH-1 FeaN
g & &I 3ifEaex
NEET 9rliaT 2025
-1 &R
HETYEA
SeT-1 T f&é s - 30037
(Emphasis Supplied)

25. Whereas, in a separate report submitted by the Collectorate,
Indore, it has noted as many as twelve exam centres in which the power
supply was disrupted between 03:45 p.m. to 05:00 p.m., however, in the
table as provided in the said report, it is also mentioned that there was no

disruption in the examination, the said report reads as under:-

FeIFel Fe, FaR
NEET-UG CENTRE LIST 04-05-2025 (REPORT FOR ELECTRICITY FAILURE)
S.NO. | CENTRE NAME OF | CENTER_ HEAD_ | DURATION OF | ACTION TAKEN EXAM
NO. SCHOOL NAME POWER CUT DISRUPTION
YES/NO
1 3003101 PRIME MINSTER | DR. MAMTA | 03:45PM TO USED NO
COLLEGE OF | CHANRASHEKHAR 05:00 PM EMERGENCY
EXCELLENCE, BULBS
SHRI ATAL
BIHARI
VAJPAYEE
GOVERNMENT
ARTS AND
COMMERCE
COLLEGE,
INDORE
2 3003102 CM RISE GOVT. | SHIV SEWAK USED NO
HIGHER MOURYA EMERGENCY
SECONDARY BULBS
SCHOOL,
MUSAKHEDI,
INDORE
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3 3003103 ILVA HIGHER | DR. SANJAY PROPER NO
SECONDARY MISHRA VENTILATION
SCHOOL, ARE THERE
INDORE

4 3003104 GOVERNMENT POOJA SAXENA PROPER NO
SCHOOL BAL VI VENTILATION
HIGHER SECONDA ARE THERE
INDORE

5 3003105 GOVERNMENT DR. VIPIN KUMAR PROPER NO
NEW LAW | MISHRA VENTILATION
COLLEGE, ARE THERE
INDORE

6 3003106 PM SHRI | GIRISH GAUTAM PROPER NO
KENDRIYA VENTILATION
VIDYALAYA NO ARE THERE
1 INDORE

7 3003107 SANMATI CHANDRAKANT USED NO
HIGHER SHARMA GENERATOR
SECEONDARY
SCHOOL,
INDORE

8 3003108 SHRI G.S. | DR VINOD PARE USED NO
INSTITUTE OF GENERATOR
TECHNOLOGY &
SCIENCE
(SGSITS)

9 3003109 SHRI G.G. | PROF LALIT PROPER NO
INSTITUTE OF | PUROHIT VENTILATION
TECHNOLOGY & ARE THERE
SCIENCE MAIN
BUILDING
INDORE

10 3003110 ST. ARNOLDS | MUTHUSELVAM EMERGENCY NO
SCHOOL, LIGHT WAS
INDORE AVAILABLE

11 3003111 ST. RAPHAEL’S | SINI JOSEPH USED NO
HIGHER GENERATOR
SECONDARY
SCHOOL,
INDORE

12 3003112 ST. PAUL | SIBIJOSEPH USED NO
HIGHER GENERATOR
SECONDARY
SCHOOL,
INDORE

26. Along with the report, Principals of various centres have also

certified that there was sufficient natural light available in the rooms. It is
also found that in the Statistical Analysis report submitted by the
respondent No.1, which is prepared by the three member Committee
including Prof. Girish Chandra (Chairperson), Department of Statistics,
University of Delhi, Prof. Neeraj Joshi (Member) Department of
Mathematics, IIT Delhi, and Prof. Chandrabhan Yadav (Member),
Department of Statistics, University of Delhi, the conclusion has been

arrived at in the following manner :-
“CONCLUSION
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As it is evident from the analysis with 99% confidence (at the 1%
level of significance), there is no evidence to suggest that the power
outage at the centres had any significant adverse impact on candidates’
performance as measured by the number of questions attempted. Hence,
there is no significant difference between the average performance of the
candidates who appeared at the affected and non-affected centres.

We have also plotted the following bar diagram indicating the
centre-wise average number of responses in affected and unaffected
centres in Indore, along with a neighbouring city. This clearly indicates
that there are cases of affected centres where the candidates have
attempted more numbers of questions than those centres which were
unaffected.”

(Emphasis Supplied)
217. The aforesaid report has also been rebutted by the petitioner in

the counter affidavit dated 09.06.2025, specifically stating that the report’s
reliance on a p-value threshold of 0.01 ignores the material significance of
minor but real impact in a competitive exam environment like NEET,
where even a difference of 1-2 marks can affect admission into desired
colleges.

28. Be that as it may, in the considered opinion this Court, the fact
that there was a power disruption during the examination has been admitted
by the respondents, and according to the respondents, after the disruption,
the concerned centres had also provided alternative mode of light, which
included candle lights, torches, emergency lights and inverters. It is also
found in the video clips filed by the petitioner that the Collector, Indore, in
a video bytes given to a news channel has also admitted that the weather on
the said date was unprecedented and has also stated that they would ensure
that henceforth, in all such examinations, proper power backup should be
provided.

29. So far as the video clips on which the counsel for the petitioner

has relied upon, are concerned, it is not clear from which centres the
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aforesaid clips have been obtained, although, the name of one of the school

can be seen from the video clip, but still, the same cannot be relied upon as
it is also not established that these clips are of the same date. However, the
Collector’s statement to media can certainly be relied upon in the absence
of its rebuttal.
30. This Court also finds that as per the guidelines provided to the
examination centres, one of the condition No. 16 (Annex-P/11) was that the
centres must have CCTYV installed in them, and admittedly the respondents
have not come out with even a single CCTV footage of the classes where
exams were being conducted and there was power outage.
31. At the time of hearing of this case, this Court, to ascertain as to
what level of difficulty might have been faced by the students, had also
switched off the lights of the courtroom, which did have an effect of
dimming the light in the courtroom to a relatively low levels by way of
natural light. However, there are as many as four big glass windows, two
on each side and two glass doors, one on both the sides, which allowed
some dim natural light to percolate in the courtroom, however, such
windows on both the sides of the room may or may not be available in the
exam centres, and even if available, it is not known if such windows would
allow the sufficient natural light to get into the room even in harsher
weather, which prevailed on 04.05.2025.
32. So far as the report submitted that the respondent, which is
prepared by the Expert Committee is concerned, apparently, the same takes
into consideration only the data which has been obtained from various
centres, but, is sans the adverse weather conditions which prevailed on the
said date, leading to power disruption and the resultant adverse effect on
i o)
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the performance of the petitioner. In the considered opinion of this court,

such report which does not take into account the human emotions
prevailing at that time, cannot be blindly accepted on its face value. It must
be remembered that the exam was only of three hours duration, in which,
even for ten minutes, if a student faces a difficulty in reading and writing
due to power outage, the same has the effect of rattling ones mental
condition, and sufficient to disturb his or her composure and focus for the
remaining time

33. So far as the decision rendered by the Madras High Court in the
case of S. Sai Priya (Supra) is concerned, it is found that admittedly, five
petitions were filed on account of power disruption in respect of four
examination centres only, and in the said case, the statistical analysis report
was also submitted by the Expert Committee, which has been accepted by
the Court on the ground that no mala fide has been pleaded by the
petitioner in respect of the members of the said Committee in its report,
however, this Court is of the considered opinion that the aforesaid decision
is distinguishable on the ground that these petitions are in respect of the
various centres at Indore, and one centre at Ujjain, and more than hundred
petitions have been filed by the aggrieved students raising the same issue.
In the present case, the Statical Analysis report has also been rebutted by
the petitioner, and although no mala fide has been pleaded by the petitioner
in respect of the said report or the committee, but it only shows the genuine
approach of the petitioner by not criticizing the report on the ground which
was not available to them.

34. So far as the re-examination is concerned, in this regard
reference may be had to the decision rendered by the Supreme Court the

s o
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case of Vanshika Yadav (Supra), the relevant paras of the same, read as

under:-

B. Previous orders of the Court

8. Some candidates who had appeared for NEET objected to the award
of compensatory marks to 1563 candidates on various grounds. By its
order dated 13-6-2024 [Alakh Pandey v. NTA, 2024 SCC OnLine SC 1922]
, this Court noted that NTA constituted another committee to reconsider
the issue. The second committee met on 10-6-2024, 11-6-2024 and 12-6-
2024 to discuss the grievances raised. It recommended that the grace marks
be revoked, and the affected candidates be given the option to take a fresh
test.

9. The 1563 affected candidates were given two options—they could
either choose to attempt the re-test, in which case they would be ranked
based solely on their scores in the re-test, or they could retain their scores
from the first test without the compensatory marks. This Court found this
course of action to be fair, reasonable and justified. It also recorded the
submission of NTA that the re-test would be conducted on 23-6-2024 and
the results would be declared before 30-6-2024. The re-test was conducted
and the results were declared.

(Emphasis Supplied)
35. This Court is of the considered opinion that if the re-

examination is directed for only those students, who have approached this
Court prior to release of provisional answer key on 3™ of June, 2025, their

rank can be directed to be based solely on their score in the re-test.

Obijections raised in the Synopsis.

36. So far as the submission of shri Mehta that some petitioners
had given the exam from the centre which did not suffer any power outage
Is concerned, it is difficult to accept the same on the face of it without any
cogent documents to support this contention. In this regard the reports
submitted by the center observers filed along with the return are worth
taken note of where it has been stated that there was power outage and

there was no power backup.
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37. The contention that even otherwise it was not pitch dark in the

class rooms and the petitioners have also marked the answers accurately by
darkening the circles without any difficulty is concerned, this court is of the
considered opinion that it was not necessary to have the zero visibility to be
not able to read or write because even if the classrooms had some light, but
not the sufficient enough for them to read and write, their claim cannot be
rejected on the face of it.
38. So far as the preparation of the paper of the same level of
difficulty is concerned, this court believes that the respondent nol, with its
vast resources would be able to come up with a solution. This court would
also be surprised if the respondent no.1 had not prepared any other set of
papers as a back up to meet any contingency.
39. So far as the decision of the Supreme Court relied upon by Shri
Mehta in the case of Aditi & Ors. Vs. National Board of Examination in
Medical Sciences & Ors. reported as 2025 SCC OnLine SC 1288 vide
Order dt. 30.5.25, is concerned, the same involved an issue of conducting
an entrance examination for admission to medical courses in two shifts or
in a single shift, which is different from the case at hand and hence, is
distinguishable.
40. It is true that there cannot be an at par evaluation of the
performance of the candidates who have given exams containing different
sets of question papers, as has also been held by Supreme Court that “the
comparative merit of the candidates who take the examinations as no two
question papers can ever be said to be at an identical level of difficulty or
ease and there is bound to be a variation”, but the observations made by
the Supreme Court were in respect of the proposed examination in two
s o
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shifts and not in a case where the examinations were already held and

challenged on the ground of power outage.

41. In such facts and circumstances of the case, this Court is of the
considered opinion that the petitioner/s has/have made out a case for
interference under Article 14 as her/they, without there being any fault on
their part, was/were put into a disadvantageous position due to power
outage, which condition did not prevail in the other examination centre or
even in the same centre where some of the students were sitting at
favorable spots having sufficient natural light.

42. Accordingly, the petition stands allowed, and it is directed to
the respondent No.1 National Testing Agency to conduct the examination
as expeditiously as possible and declare the results. It is made clear that the
petitioner/s rank based solely on her/their scores in the re-test shall be
considered.

43. It is also made clear that this order shall be applicable to those
petitioners who have filed their petitions prior to 3" of June, 2025 only and
would also include the petitioners who have appeared in the NEET from
Ujjain centre, and also to those petitioners whose results have been
declared but the petitions were filed prior to 3 of June, 2025 when the
provisional answer key was released, regardless of any interim order
having passed in their favor or not. The petitioners who have filed the
petitions on or after the 3™ of June, 2025 when the provisional answer key
was released, would not be entitled to re-examination, as they apparently
took a chance by not filing the petition in time and waited for the

declaration of results, and if they were really concerned about their
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performance due to power outage, they were required to file their petitions

prior to release of provisional answer key.

44, Since the tentative counselling date is 01.07.2025, it is directed
that the counselling shall be subject to the final result of the petitioner/s in
the re-test.

45, It is made clear that those persons, who have filed the petition
after declaration of provisional answer key i.e., 3" June, 2025, shall not be

entitled to get any benefit of this order.

46. With the aforesaid directions, the petition/s stand allowed and
disposed of.
(SUBODH ABHYANKAR)
JUDGE
Bahar
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