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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION
CRIMINAL BAIL APPLICATION NO.2228 OF 2025

Nilesh Suryakant Netake ...Applicant
Versus
The State of Maharashtra & Anr. ...Respondents

Mr. Chaitanya Purankar, for the Applicant.

Mr. D. J. Haldankar, APE for the Respondent No.1-State.

Ms. Shanice Mansukhani, for the Respondent No.2.

Mr. Ajay Murlidhar Pataskar, Police Hawaldar, attached to Haveli
Police Station, Pune, present.

CORAM: MADHAV J. JAMDAR, J.
DATED : 5™AUGUST 2025
JUDGMENT:-

1. Heard Mr. Purankar, learned Counsel appearing for the
Applicant, Mr. Haldankar, learned APP appearing for the
Respondent No.1-State and Ms. Mansukhani, learned Counsel

appointed to represent the Respondent No.2.

2.  This regular Bail Application is preferred under Section 439
of the Code of Criminal Procedure, 1973 (“CrPC”) seeking that
Applicant be enlarged on bail in connection with C.R. No.275 of

2021 dated 22™ December 2021 registered with the Haveli Police
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Station, Pune. The said FIR has been lodged alleging commission
of the offence punishable under Sections 377 and 506(II) read
with 34 of the Indian Penal Code, 1860 (“IPC”) and under Sections
3,4, 5(g), 6, 7, 8, 9(g), 10, 11(ii), 12, 13, 14, 15 and 16 of the
Protection of Children from Sexual Offences Act, 2012 (“POCSO

Act”) and Section 67-B of the Information Technology Act, 2000.

3. It is the main contention of Mr. Purankar, learned Counsel
appearing for the Applicant that the Applicant was merely present
when the incident took place and he has not played any role in the
incident in question. He further submits that the Applicant has
been arrested on 22" December 2021 and till date there is no
progress in the trial and therefore, the Applicant be enlarged on

bail on the ground of long incarceration.

4. On the other hand, Mr. Haldankar, learned APP appearing
for the Respondent No.l-State and Ms. Mansukhani, learned
Counsel appointed to represent the Respondent No.2 strongly
opposed the Bail Application. Both of them submitted that the
material on record shows that the Applicant has played major role

in the commission of crime and as the offence is very serious and
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heinous the Applicant be not enlarged on bail. Both of them
submitted that as the victims, other witnesses and the accused are
staying in the same vicinity, there is very high possibility of accused
pressurizing the witnesses and therefore, the Applicant be not

enlarged on bail.

5. At the outset, it is required to be noted that this is a second
Bail Application and the first Bail Application bearing Bail
Application No.3551 of 2023 was allowed to be withdrawn by
order dated 11" March 2024 passed by this Court. In the said order
dated 11™ March 2024, it has been specifically observed that as
this Court was not inclined to grant bail, the Applicant has
withdrawn the Bail Application. Thus, in effect the first Bail
Application has been dismissed on merits. However, as contentions
are raised by the learned Counsel appearing for the Applicant even

on merits the same are considered.

6. Before considering the merits, it is required to set out
parameters inter alia required to be taken into consideration by the
Court while considering prayer for grant of bail. The said

parameters are as follows :-
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a) Nature and gravity of circumstances in which offence was

committed;

b) Position and status of accused with reference to the victim and

the witnesses;

c¢) Likelihood of accused fleeing from justice;

d) Likelihood of accused tampering with witnesses;

e) History of the case as well as of its investigation.

It is also a settled legal position that the Court is not
required to enter into a detailed analysis of the evidence at the

stage of consideration of Bail Application.

7.  The Hon’ble Supreme Court in the decision of Ram Govind

Upadhyay vs. Sudarshan Singh’ has held as follows :

“4. Apart from the above, certain other which may
be attributed to be relevant considerations may also
be noticed at this juncture, though however, the

1 (2002) 3 SCC 598
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same are only illustrative and not exhaustive,
neither there can be any. The considerations being:

(a) While granting bail the court has to keep in
mind not only the nature of the accusations, but the
severity of the punishment, if the accusation entails
a conviction and the nature of evidence in support
of the accusations.

(b) Reasonable apprehensions of the witnesses
being tampered with or the apprehension of there
being a threat for the complainant should also
weigh with the court in the matter of grant of bail.

(c) While it is not expected to have the entire
evidence establishing the guilt of the accused
beyond reasonable doubt but there ought always to
be a prima facie satisfaction of the court in support
of the charge.

(d) Frivolity in prosecution should always be
considered and it is only the element of genuineness
that shall have to be considered in the matter of
grant of bail, and in the event of there being some
doubt as to the genuineness of the prosecution, in
the normal course of events, the accused is entitled
to an order of bail.”

(Emphasis addded)

8. If the present case is to be considered on the touchstone of
the above parameters, then it is required to consider the material

on record for considering prima facie case against the Applicant.
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9. In the incident in question, there are two victims
(Hereinafter those two victims are referred as ‘A” and “B”). The FIR
has been lodged by the father of victim “A”. He has inter alia stated

in the FIR as under:

“errer fz. 21/12/2021 st wAt 01:00 ar = garRma
el Tl UBd T TSI TS F AT AT EFHRANR
TS B9, YU gYT eI G T3 ATHFSIS
FHST HIdises el U fefssir arafaer. ar fafsen Ht
QIEIST STAT A STHT Maradie Aear iedl g
T FIMS TSIV IR F [ GIAFIT AH & HAIET S
‘N g glFT STaE @9 @Sld FigT Al F9S
FIGT ATETR HGAIF THT FG QAT RIS, =7 #F
TISTATT ATEAT GerP ST g FOT—T FHATER. FRETS
T THRAT THIET TEFRTR GIST LIFST Ig7 TBR

qar s1g Frfaes.”

(Emphasis added)

English translation of the above is as under:

“Today; on the date 21.12.2021, at or around 01:00
O’clock in the night, Police came to my aforesaid
residential house and by telling me that they had
come from Sahakar Nagar Police Station, Pune,
showed me one video available in the mobile phone
that they had in their possession. I saw that video.
In the said video, I saw that Kunal Rajesh Bhangre
and Nilesh Suryakant Netke, the boys from our
village to whom I know, had forcibly detained my
son by name ‘A” in one room, removed his clothes
and had an unnatural sex with him. Therefore, in
order that an action should be taken against those
persons who had committed such an act with my

Page 6

Sonali

;21 Uploaded on - 06/08/2025 ::: Downloaded on -07/08/2025 00:23:21 :::



9-BA-2228-2025.DOC

son, I told the Police that I would come to Sahakar
Nagar Police Station in the morning to lodge my
complaint.”

10. The victim “A” in his statement recorded on 25" December

2021 has stated as follows:

feamed=l el Taehl 3TTSad ATel Hl ShMHATd @WEAST SA0TIST
ISSHI BAl. deel "SI <edl _ A SITSAT
grear=aT By f31e) s= fEsdiga 9—ar goe I
TSI, U H Sedl TEar=ar (3va)) =1 "50d a9
FET Tl =aa SfeareT qar (BT A2S), o7 <wfads
= o N - - ¢ = e
TR 3TMMSaR Hl ATSEUR. STSAT agH HoT Te—aT geid
TOIS, Wl AGSI FR QST HA THMAETT  STAF H2 dr
et 9. “B” arer mmers swd grar. ssar arer “B” @t
TBMST § &Ie Fe? AR 3 g der “B” 3 ==t
qUE IS FeEol. JHErSAr e TRl 9 wuS
FES. M ST T Far. WS I WS TKUMG aal. &d
3t =7 #, [} =7 e s, st aen “BYorn
A gr=l 3= ST A1E AT If=AT SN HTSTIST STaal.
H T=q Tdl "or e gE®. deel STedl ae WA e
afres STt I, afhs STR T AT WUMST IT—AT SIS,
deeT "l FUS "Tdet eidl. Wi Sedreal afee <l SiE
T ST, M ST FIS FREEAST AiRESt, 7t FIS FEHT
TEFET AT Sk A widd SIG gA o1, STedr See
fedftall. o ST, AT Iq@ JSEAT J[S=AT AEST
STST, dfches e ISl Ii=l ST Sig e =l 3=l
STATT 2(ehost. AT I=AT SIHER. ST @@ T4 A Iehosd .
H SIa SIRS®! WU ST e Jiedr qierd Argm 8
RUA ST N AST QSS9 WA dfhes arad Asdr
disrd T I ST IR, A=aT [T S aFal
TSt Uil Uit USe. afehes el U7 &id grar deer “B”
o fggFia giFgas. Fa 73T SSdT el hus TSl
Tt T “B7sT dioas. @ U8 Jidet STSdar el 73T
Hgq AgET TSl Aol S JaS] S0, aTaEamed
3T FS ATAST. AIEAT W ST ISd dl. deal Sisdl
e QT ST ST "rEAr died St F A 9@ &, H

STTEAT aaq <ara Uied qufl @rot IS . "ol 334 aq E(‘l .

Page 7

Sonali

;21 Uploaded on - 06/08/2025 ::: Downloaded on -07/08/2025 00:23:21 :::



9-BA-2228-2025.DOC

cEEdeaT A7 @ el "7 gSiare STUMIST  STaoT.
AT e "weT AT “BYeT IS IS 999
FEATHT TEH ASBT FEH IS AR TSUE GEST BEST.
FSUE WET AR TSEedr A AT fawma i9r
TAFS. T HUMST Tifqe R TRST A1, T894 BoT
EP, TAGT TP W TWOMST. 7 H GYT gohATT T 3T
qgT T ST

(Emphasis added)

English translation of the said statement, reads as under:

“I do not recollect the exact time, but it was the
time of Diwali Festival. [ was going to a shop to
purchase something to eat. At that time, ‘Dadya’
B -/ cd me from the window of the
house of Jadya Dadya’ (Ishwar Shinde), saying,
“Bhorya, come here”.  Therefore, I removed my
footwear and entered the Jadya Dadya’s’ (Ishwar)
house. The ‘Shendiwala Dada’ (Nilesh Netke) and
two Dada’ | . s:.dying
in tenth standard, were present there. I will
identify all of them if they come before me. The
Jadya Dadya’ made me to sit in a white coloured
chair. 1 said to him, “Dada, do you want me to go to
a shop?”, to which he said “No”. “B” ‘Dada’ was
already present there in the house. Jadya Dada’
said to “B”, “you remove your clothes, otherwise I
will beat you a lot”. Therefore, “B” removed all his
clothes. The ‘Shendiwala Dada’ removed all my
clothes. I was crying a lot and was requesting him,
saying, “Leave, Dada, leave me”. I was crying a Iot.
B D:d2" closed the window. Jadya Dada’
beat “B” and made him to insert his penis in my
anus. I was crying. I suffered a little pain. At that
time, Jadya Dada’ made a telephone call and said,
“Vakil, come early; Vakil, come early, Bharya will
go”. At that time, I had worn my clothes. “Vakil
Dada’ immediately came there on making a
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telephone call to him. He asked me to remove my
clothes. However, as I did not remove my clothes,
‘Shendiwala Dada’ removed my clothes. The
‘Shendiwala Dada’ held my head tightly between
his thighs. Jadya Dada’ started a video. My tooth
touched to the thigh of ‘Shendiwala Dada’. ‘Vakil
Dada’ opened my anus wide and inserted his penis
therein. Despite it hurt me a lot in my anus, he still
inserted his penis. As I screamed loudly;
‘Shendiwala Dada’ stuffed my T-shirt in my mouth.
When I could not breathe, they left me. Therefore,
“Shendiwala Dada’ left me and thereafter, again, the
‘Vakil Dada’ inserted his penis in my mouth. Then,
a white water fell from his penis twice. When the
‘Vakil Dada’ was committing the act with me, “B”
was made to stand near the window. Thereafter,
Jadya Dada’ asked me to wear my clothes and
called “B”. After I wore my clothes, Jadya Dada’
took me to the bathroom, asked me to wipe my eyes
and bolted the bathroom from inside. I was crying
a lot in the bathroom. At that time, the Jadya Dada’
inserted his penis in my mouth and he moved
himself back and forth. Then Jadya Dada’ released
his white water down. I had a vomiting sensation.
The two ‘Dada’ who were studying in tenth
standard were asked to go and bring ‘Vada-Pav’ for
me. The ‘Shendiwala Dada’ made me and the “B”
sit next to each other. The ‘Shendiwala Dada’ beat
me a little with a stick and made me have a ‘Vada-
Pav’., After I ate the Vada-Pav’, the ‘Shendiwala
Dada’ put some money in my pocket and threatened
me saying, “if you tell this to anyone, I will thrash
you, I will throw you into the stream, I will drown
you”. Then, from there, I went to a shop and from
there to my home.”

(Emphasis added)

Page 9

Sonali

;21 Uploaded on - 06/08/2025 ::: Downloaded on -07/08/2025 00:23:21 :::



9-BA-2228-2025.DOC

11. The victim “B” in his statement recorded on 25™ December

2021 has stated as follows:

feaTed=r a8t ARt TT3ad ATel HI AN == A1 #ren i

T AT TE UTRTIST TSI 8T, (| o=
qiad 99 TS € HST ATl 3qT3ad TEl.) A Ha Mardie
e ofisEar B9 A2 AY ST, A HEm T 98T
ST a1 98 999 ST, dF 93, FIMS IR (THS)
A, T TESOT AT 99 'id. dEest ‘A I A "l
TSST Bal. deal HIad ATST 8leh A 39ad=aT =40d
ST Fd0 . THAR HIUfiad A HSr 9aST F i 7T
g A ST AW I FEEAST SES. FINS HAST FRUMST
T gooor ‘A’ =T ME . AR 9o @9 AR U
H FITS e 99 &, doal 39 9 Fov JE 9o
2. deeT 29a BIard Hidlss Hg" Frerdd &id grar. camal
AT AT U2 ATSTIST BEST. AHd H/OMS  (THhiS) o
T U2 FEST d A= I ST Ar=ar =1 S =
TSTaST Sel deer ‘A’ Sia IRsd 1for 89 2.
NMeqEa IR, Fome T @3 3 A @1 7 Fus
TSEST BEASI. AT SMEST 3T H TS ©  HIOTST
Fifae W TROT A0 38 TS F ATRST dgT 98 ST
TS, #t ¥ ‘A’ agw g et

(Emphasis added)

English translation of the said statement, reads as under:

“I do not recollect the exact time, but it was the
time of the Diwali festival. I had gone to my friend
I ouse located on the rear side of my
house, to see the slab of his house. (Now; I do not
recollect as to with whom I had gone there). Nilesh
Netke, my acquaintance from our village, came
there. He held my hand and took me to Ishwar’s
house. Ishwar and Kunal Bhangre (Vakil) were
present there. They both had sat there. At that
time, “A” was passing by the road to his house. At
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that time, somebody called him and asked him to
come to Ishwar’s house. Thereafter, somebody took
a stick in his hand and asked A’ and me to remove
our pants. Kunal said to me, “Insert your penis in
A’s’ anus or else I will beat you a lot”. Therefore, I
did as to what Kunal asked me to do. At that time,
Ishwar and Nilesh had sat on a bed. At that time,
Ishawar had a mobile phone in his hand and he was
doing something therein. Thereafter, they asked me
to wear my pant. Thereafter, Kunal (Vakil) removed
his pants and started inserting his penis in his (A’s)
anus. At that time, ‘A” was screaming and crying
badly. After sometime, Ishwar, Kunal and Nilesh
asked ‘A” and (me) to wear our clothes and
threatened us saying, “if you tell anybody about
what has happened here, we will thrash you” and
further asked us to go to our houses. Then, ‘A” and
I went away from the said place.”

(Emphasis added)

12. Father of victim “A” in his statement has stated that accused
No.1-Kunal Rajesh Bhangre is called as “Vakil Dada”, accused No.2-
Nilesh Suryakant Netake i.e. present Applicant is called as
“Shendiwala Dada” and accused No.3-Ishwar Ashok Shinde is

called as ‘Jadya Dada”.

13. Ms. Mansukhani, learned Counsel appointed to represent the
interest of the Respondent No.2 in her written note tendered in
Court has stated about the role of the Applicant on the basis of

material on record as under:
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e “That the allegations against the present
Applicant are four-fold and establish his direct and
active involvement in the commission of the
offence. Firstly, the present Applicant forcibly
brought the minor victim to the premises where the
incident took place. Secondly; he coerced the victim
into removing his clothes through threats and
intimidation. Thirdly, he physically pushed the
victim's head onto his own Ilap during the
commission of the sexual offence by the co-accused
so as to physically restrain his movement. Fourthly;
he remained present and actively complicit
throughout the incident and did nothing to prevent
the assault. These acts, taken together, clearly
establish the present Applicant's role in facilitating
and participating in the commission of the offence
with the other accused persons.

e That the statements as set out in the
Chargesheet, as well as those made by the minor
victim boys, have been corroborated by a video
recording of the same, which has been duly
submitted and brought on record before this
Hon'ble Court in compliance with Section 65B of
the Indian Evidence Act. In addition to the
allegations mentioned in the witness statements,
the video recording of the incident clearly shows
that the present held down the head of the minor
victim while he was being sexually assaulted by the
co-accused.”

(Emphasis added)

The said contention raised is on the basis of material on

record.
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14. Thus, the evidence on record prima facie shows that the
present Applicant forcibly brought the minor victims to the place
where the incident took place. He threatened the victims and
forced them to remove their clothes, compelled the victims to do
the act and physically restrained them. The material on record
further prima facie shows that the Applicant has actively
participated in the incident in question. The offence in question is
very serious and heinous, where victims-boys aged 12 and 14 years
have been sexually assaulted and subjected to gang rape. The
medical report also supports the prosecution case. The incident has
been videographed by the accused No.3. The said video recording
also shows that the Applicant is involved in the crime. This is a
serious case where three accused have sexually assaulted the
minor boys. Thus, as set out herein above, no case is made out for

grant of bail on merits.

15. As noted herein above, this Court by order dated 11™ March
2024 allowed the withdrawal of the Bail Application N0.3551 of
2023 with liberty to file fresh Bail Application after a period of one

year, if there is no substantial progress in the trial.
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16. As far as accused No.3-Ishwar Ashok Shinde is concerned, a
learned Single Judge by order dated 5™ March 2025 allowed the
withdrawal of the Bail Application No.3307 of 2024 with liberty to
file Bail Application after nine months, if the trial is not concluded

by that time.

17. It is the further submission of Mr. Purankar, learned Counsel
appearing for the Applicant that the Applicant is entitled to be
released on bail in view of long incarceration. It is true that there is
no progress in the trial and even the charge is also not framed. It is
also true that the Applicant is incarcerated since 22™ December
2021. However, the material on record prima facie shows the
involvement of the Applicant in the crime. The offence in question
is very serious and heinous, where victims-boys aged 12 and 14
years have been sexually assaulted and subjected to gang rape. The
offences involved inter alia are under Section 3 read with Section 4
of the POCSO Act, wherein minimum punishment is of 20 years if
penetrative sexual assault is committed on the child below sixteen
years of age and maximum punishment is life imprisonment. The
offence is also inter alia under Sections 5(g) read with Section 6 of

POCSO Act. The offence under Section 5(g) is an aggravated
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penetrative sexual assault where the child is subjected to gang
penetrative sexual assault and punishment for said offence is
rigorous imprisonment for a term which shall not be less than
twenty years, but which may extend to imprisonment for life,
which shall mean imprisonment for the remainder of natural life of

that person and shall also be liable to fine, or with death.

18. As far as long incarceration is concerned, Section 436A of
Code of Criminal Procedure, 1973 is relevant, which reads as

under :-

“[436-A. Maximum period for which an undertrial
prisoner can be detained.—Where a person has, during
the period of investigation, inquiry or trial under this
Code of an offence under any law (not being an offence
for which the punishment of death has been specitied as
one of the punishments under that law) undergone
detention for a period extending up to one-half of the
maximum period of imprisonment specified for that
offence under that law; he shall be released by the Court
on his personal bond with or without sureties:

Provided that the Court may;, after hearing the
Public Prosecutor and for reasons to be recorded by it in
writing, order the continued detention of such person
for a period longer than one-half of the said period or
release him on bail instead of the personal bond with or
without sureties:

Provided further that no such person shall in any
case be detained during the period of investigation,
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inquiry or trial for more than the maximum period of
imprisonment provided for the said offence under that
law:

Explanation.—In computing the period of
detention under this section for granting bail, the period
of detention passed due to delay in proceeding caused
by the accused shall be excluded.]”

(Emphasis added)

19. Before understanding the scope of Section 436A of CrPC, it
is necessary to set out the statement of objects and reasons behind

enactment of Section 436-A CrPC which reads as under :

“There had been instances, where undertrial
prisoners were detained in jail for periods beyond
the maximum period of imprisonment provided for
the alleged offence. As remedial measure Section
436-A has been inserted to provide that where an
undertrial prisoner other than the one accused of an
offence for which death has been prescribed as one
of the punishments, has been under detention for a
period extending to one-half of the maximum period
of imprisonment provided for the alleged offence, he
should be released on his personal bond, with or
without sureties. It has also been provided that in no
case will an undertrial prisoner be detained beyond
the maximum period of imprisonment for which he
can be convicted for the alleged offence.””

(Emphasis added)
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20. The Supreme Court in the case of Hussainara Khatoon (IV)
vs. Hone Secy; State of Bihar’, held that the right to speedy trial is
a fundamental right of an undertrial prisoner and is a part of right
to life guaranteed under Article 21 of the Constitution of India. In
fact Section 436A of CrPC have been enacted to ensure protection
of said fundamental right of the undertrial prisoner. Therefore, it
has been provided that if the undertrial prisoner has completed
one-half of the maximum period of imprisonment specified for

such offence, then he shall be released on bail.

21. In the case of Vijay Madanlal Chaudhary vs. Union of India’,
the Supreme Court in the context of the offence under the
provisions of the Prevention of Money Laundering Act, 2002
(“PMLA”) has discussed the scope of Section 436-A of CrPC. The

following observations in Paragraph No.324 are relevant.

324. Section 436-A of the 1973 Code, is a wholesome
beneficial provision, which is for effectuating the
right of speedy trial guaranteed by Article 21 of the
Constitution and which merely specifies the outer
limits within which the trial is expected to be
concluded, failing which, the accused ought not to be

2 (1980) 1 sCC98
3 (2022) SCC OnLine SC 929
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detained further. Indeed, Section 436-A of the 1973
Code also contemplates that the relief under this
provision cannot be granted mechanically. It is still
within the discretion of the court, unlike the default
bail under Section 167 of the 1973 Code. Under
Section 436-A of the 1973 Code, however, the court
is required to consider the relief on case-to-case basis.
As the proviso therein itself recognises that, in a
given case, the detention can be continued by the
court even longer than one-half of the period, for
which, reasons are to be recorded by it in writing and
also by imposing such terms and conditions so as to
ensure that after release, the accused makes
himself/herself available for expeditious completion
of the trial.

(Emphasis added)

Thus, in view of the above position of law as the offence is very
serious and heinous and there is likelihood of the Applicant
bringing pressure on the witnesses and as minimum punishment
which can be imposed on the Applicant, if convicted, is 20 years,
no case is made out for grant of benefit under Section 436A of

CrPC.

22. However, in the facts and circumstances, it is necessary that
the trial is to be concluded expeditiously. At this stage, it is

significant to note that when this Court wanted to issue directions
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to the learned Trial Court to expedite the trial, Mr. Purankar,
learned Counsel appearing for the Applicant has relied on the
decision of the Supreme Court in the case of Rup Bahadur Magar
@ Sanki @ Rabin vs. State of West Bengal * and submitted that the
Supreme Court has held that High Court should not issue such type

of directions.

23. However, the said order in the case of Rup Bahadur Magar
@ Sanki @ Rabin (supra) relies on the decision of the Supreme
Court in the case of High Court Bar Association, Allahabad vs.
State of U.P & Ors.”, wherein the Supreme Court has held that in
the ordinary course the High Courts are passing the orders
directing disposal of trials within a time bound manner. Apart from
the fact that such directions are contrary to the law laid down by
the Constitution Bench, such orders put undue pressure on the
Trial Courts which are already flooded with a lot of work. Unless
the factual situation is extra ordinary and exceptional, the High

Courts cannot pass such order of time bound disposal of the case.

4 2024 SCC OnlLine SC 5575
5 (2024) 6 SCC 267
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24. However, this is a case where prima face, the Applicant and
other co-accused are involved in very serious and heinous crime.
The offence is inter alia under the POCSO Act. The victim boys of
12 years and 14 years are subjected to sexual assault and gang
rape. Even in said case of High Court Bar Association, Allahabad
(supra), the Supreme Court has stated that in exceptional
circumstances, directions can be issued for time bound disposal of
the case. This is a case where the Applicant is involved in very
serious crime and is taking contention that this Court should not
expedite the trial. In fact, earlier Bail Application has been allowed
to be withdrawn by this Court by order dated 11™ March 2024
passed in Bail Application No.3551 of 2023. Thus, it is very clear
that even the Applicant’s earlier Bail Application was allowed to be
withdrawn as no case was made out to allow the Bail Application
on merits. The only contention which can be raised by the

Applicant is long incarceration.

25. In view of the facts and circumstances of this case, this Court
is inclined to direct time bound disposal of the Sessions Case and
at that time the Applicant is contending that no such direction be

issued. Thus, the said contention clearly shows that the Applicant
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is not interested in time bound disposal of the trial and interested
in delaying the trial so that he can take advantage of the same and

seek bail on the ground of long incarceration.

26. However, in the facts and circumstances, as the children of
12 years and 14 years are subjected to gang rape, the learned Trial
Court is requested to make endeavour to conclude the trial within

a period of one year from today.

27. The State of Maharashtra to ensure that the accused should
either be produced physically or through Video Conferencing

before the learned Trial Court on each and every date of the trial.

28. Learned Public Prosecutor who is conducting the case shall

take expeditious steps for examination of the witnesses.

29. Accordingly, the Bail Application is dismissed.

[MADHAV J. JAMDAR, J.]
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