HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW

WRIT - C No. - 9980 of 2025

U.P. Power Corporation Ltd. Thru. Its Chief
Engineer Lko.

..... Petitioner(s)
Versus
Union Of India Thru. Secy. Ministry Of Power
New Delhi And 3 Others Respondent(s)
Counsel for Petitioner(s) - Mohd.Altaf Mansoor, Tanay

Chaudhary
Counsel for Respondent(s) : A.S.G.l.,, Madhumita Bose

Court No. -3

HON'BLE SHEKHAR B. SARAF, J.
HON'BLE PRASHANT KUMAR, J.

1. Heard learned counsel appearing for the petitioner, Sri Surya Bhan
Pandey, learned Deputy Solicitor General of India appearing for the
Union of India and Sri Ambrish Rai, Advocate, who has filed memo of
appearance on behalf of the respondents No.1 and 2 in Court today,
which is taken on record.

2. This matter requires exchange of affidavits between the parties.

3. Accordingly, let counter affidavit be filed within a period of four
weeks. Rejoinder affidavit, if any, may be filed within a period of two
weeks thereafter.

4. List this matter after six weeks.

5. Learned counsel appearing on behalf of the petitioner has
submitted that the new Regulation has brought into effect the
recovery of charges retrospectively. He submits that such
retrospective recovery of charges is unlawful, arbitrary and against
the principles established under Articles 14, 19, and 21 of the
Constitution of India.

6. Learned counsel appearing on behalf of the petitioner further
submits that the proviso to Regulation 9(7) of the Central Electricity
Regulatory Commission (Deviation Settlement Mechanism and
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Related Matters) Regulations, 2024, allows for the procedure to be
provided by the National Load Dispatch Centre, which is the Grid
Controller of India. He also submits that the procedure that has been
applied retrospectively for making recovery amounts to an exercise of
power beyond the scope of sub-delegation.

7. This matter needs to be heard and only after hearing both the
parties, proper decision can be taken in the matter.

8. In light of the fact that the petitioner has made out a prima facie
case and the balance of convenience lies in favour of the petitioner,
the respondent No.3 is directed not to take any coercive steps
against the petitioner till the disposal of the writ petition.

9. When the case is listed next, the name of Sri Ambrish Rai,
Advocate shall be shown in the cause list from the side of the
respondents.

October 10, 2025
cks/-

(Prashant Kumar,J.) (Shekhar B. Saraf,J.)

High Court of Judicature at Allahabad,

Lucknow Bench



		2025-10-13T13:59:49+0530
	High Court of Judicature at Allahabad, Lucknow Bench




