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UPON hearing the counsel the Court made the following
ORDER

1. We heard Ms. Bhagat, the learned counsel appearing for the
original petitioner, namely Rajive Raturi. Mr. Siddharth Bhatnagar,
the learned Senior Counsel appearing for the Sanket Foundation (one
of the petitioners), and Mr. Rahul Bajaj, the 1learned counsel
appearing for one of the interveners, namely Mr. Amar Jain and Ms.
Sanchita Ain for one of the petitioners.
2. We also heard Ms. Aishwarya Bhati, Mr. Vikramjit Banerjee and
Miss Archana Pathak Dave, the learned ASGs appearing for the Union
of India.
3. In the course of today's hearing, all the learned counsel
assisted us in recapitulating the basic facts that gave rise to the
original judgment rendered by this Court dated 8® of November,
2024. We looked into one of our orders dated 11* of February, 2026,
which is quite exhaustive.
4. In pursuance of the order referred to above i.e., dated 11* of
February 2026, status report has been filed on behalf of the
Department of Empowerment of Persons with Disabilities, Ministry of
Social Justice and Empowerment in the form of an affidavit duly
affirmed by one Sri Pradeep Anirudhan, Director in the Department
of Empowerment of Persons with Disabilities. The status report
highlights the developments which have taken place after February
2026. The 1learned ASGs brought to our notice that in so far as

Built environment is concerned, the draft final gazette
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notification is ready. Once the final nod is given, the Rules would
be notified and they would come into force.
5. Insofar as Information and Communication Technology (ICT) is
concerned, the matter is at the stage of draft rules. Insofar as
Assistive Technologies, services and products are concerned, the
Union has prepared the draft report. In fact, Ms. Bhati, learned
ASG clarified that the draft rules insofar as Information and
Communication Technology (ICT) have been published. Along with the
status report, the draft rules have also been annexed.
6. The learned counsel appearing for the petitioners would submit
that before the draft rules are finalized and they are published in
the official gazette, their suggestions may be considered
meaningfully, so that no lacuna or any deficiency is left behind
for proper implementation of the Rules or to put it in other words,
to make the provisions of the Act more effective so as to subserve
the object of the Act. Their suggestion is that the Union should
avail the services of some experts on the subjects including some
of the petitioners.
7. We are of the view that in so far as the aforesaid is
concerned, there should not be any difficulty on the part of the
Union to ensure that the Rules are not deficient in any manner and
they subserve the object of the Act on all aspects of the matter.
We are informed by the learned counsel appearing for the
petitioners that they have already tendered their suggestions to
the various Committees constituted by the Ministry. We urge the
Union to 1look into the suggestions put forward by each of the

petitioners and try to understand the same. We say so because once
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the Rules are finalized and are notified, later it should not
happen that some shortcomings are highlighted in the same.
8. In such circumstances referred to above, we are suggesting
this keeping in mind the larger public interest and the fact that
this is a non-adversarial 1litigation. Some of the learned counsel
appearing for the petitioners have yet to look into the status
report filed by the Union along with the draft Rules. We request
the learned ASGs to see that one copy each of the status report
along with the draft Rules are furnished to all the stakeholders so
that they can look into the draft Rules and respond accordingly.
Let this exercise be undertaken at the earliest.
9. Mr. Bajaj pointed out that the State Governments are obliged
to appoint Commissioners in accordance with the mandate of Section
79 of The Rights of Persons with Disabilities (RPwD) Act, 2016.
According to him, the State Commissioners have an important role to
play for Dbetter, effective, and meaningful implementation of
various provisions of the Act. He pointed out that the following
States have yet to appoint State Commissioner:
i) Delhi, ii) Haryana, iii) Rajasthan, iv) Himachal Pradesh, v)
Karnataka, vi) Andaman and Nicobar Islands, (vii) Nagaland, wviii)
Puducherry, ix) Sikkim, x) Tamil Nadu.
10. We direct all the States referred to above to ensure that the
Commissioners are appointed in accordance with Section 79 of the
RPWD Act within a period of four weeks from today. This direction
shall be strictly complied with and none of the States referred to
above should exhibit any laxity in this regard. The laxity, if any,

shall be viewed very strictly.
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11. It is needless to clarify that the State concerned shall
appoint the Commissioner with an independent charge. The State
should not appoint anyone as a Commissioner holding additional
charge.
12. Mr. Bajaj also pointed out that there is no full-time Chief
Commissioner for persons with disabilities since 2019. It is the
Secretary in the DEPwD who is holding this post as an additional
charge. This, according to him, is in the teeth of the note to Rule
30 of the RPWD Rules 2017. As according to Mr. Bajaj, the Rule
requires any Government servant to resign from Government service
on taking charge as CCPD. The Chief Commissioner and two Additional
Commissioners have to be appointed as per the mandate of Section 74
of the RPWD Act.
13. We direct the Union to ensure that the appointments of Chief
Commissioner and two Additional Commissioners in accordance with
Section 74 of the RPWD Act are undertaken within a period of four
weeks from today. We invite the attention of the Union to Rule 30,
of the Rules which reads thus:

“ 30. Qualification for appointment of Chief
Commissioner.

- No person shall be eligible for appointment
as Chief Commissioner, unless -

(a) he is a Graduate from a recognized
University: Provided that preference shall be
given to persons having recognised degree or
diploma in social work or law or management or
human rights or rehabilitation or education of
persons with disabilities;

(b) he is having experience of at least twenty-
five years in a Group "A" level post in the
Central Government or a State Government or a
public sector undertaking or a semi Government
or an autonomous body dealing with disability
related matters or social sector or as a senior
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level functionary in registered national and
international voluntary organizations in the
field of disability or social development:
Provided that out of the total of twenty-five
years of experience, he should have at 1least
three years of experience in the field of
rehabilitation or empowerment of persons with
disabilities; and

(c) he has not attained the age of sixty years
as on lst January of the year of recruitment.

Note. - If he is in the service under the
Central Government or a State Government, he
shall seek retirement from such service before
his appointment to the post.”

14. One another aspect of the matter on which our attention was
drawn is Section 89 of the RPWD Act. Section 89 of the Act provides
for punishment for contravention of provisions of Act or Rules or
regulations made thereunder. Section 89 reads thus:

“89. Punishment for contravention of provisions
of Act or rules or regulations made thereunder.—
Any person who contravenes any of the provisions
of this Act, or of any rule made thereunder
shall for first contravention be punishable with
fine which may extend to ten thousand rupees and
for any subsequent contravention with fine which
shall not be less than fifty thousand rupees but
which may extend to five lakh rupees.”

15. All the 1learned counsel appearing for the petitioners
submitted that although the Act provides for punishment for
contravention of the provisions of the Act or Rules or regulations,
yet there is no mechanism in so far as mode of recovery of fine is
concerned. This, according to them, should be taken care of by the
rule making process. The rules should provide a mechanism for

effective recovery of the fine by way of punishment. We impress
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upon the Union to look into this aspect of the matter and see to it
while finalizing the Rules that adequate mechanism insofar as mode
of recovery of fine is concerned is appropriately provided.

16. In the 1last, Mr. Bajaj pointed out that compliance with
existing accessibility standards must continue unabated. He brought
to our notice the observations made by this Court in para 83 of the
main judgment, which reads thus:

“it is clarified that progressive compliance
with the standards listed in the existing Rule
15 (1) and the progress towards the targets of
the “Accessible India campaign” must continue

unabated”.

17. The issuance of the non-negotiable norms must be completed
within a period of six months from today. We hope and trust that

this entire exercise should now be completed within the aforesaid

period.

18. Post this matter to report compliance of our directions on
20.01.2027.

(SACHIN KUMAR SRIVASTAVA) (POOJA SHARMA)

COURT MASTER (SH) COURT MASTER (NSH)
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