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IN THE NATIONAL COMPANY LAW TRIBUNAL 
AMARAVATI BENCH 
(Through Hybrid Mode) 

Item No.1 
IA (IBC)/388/2025 in IA (IBC)LIQUIDATION/01/2025 in 

CP (IB)/204/7/AMR/2019 
(Admitted on 18.02.2022/ 

Liquidation Order Passed on 09.04.2025) 
 
IN THE MATTER OF: 
PP Bafna Ventures Pvt.Ltd.   … Financial Creditor 

 
Versus 

 
KVR Industries Pvt.Ltd.    …    Corporate Debtor  
     
Under Section: 7, 60(5) of IBC, 2016 
     Regulation:  44(2) of the IBBI Regulations 
               Rule:  11 of NCLT Rules, 2016 
    

Order delivered on 30.09.2026 
 
CORAM: 

SHRI KISHORE VEMULAPALLI, HON’BLE MEMBER (JUDICIAL) 
SHRI UMESH KUMAR SHUKLA, HON’BLE MEMBER (TECHNICAL) 
 
PRESENT:  
In Main CP 
Liquidator   :  Mr. Srinivas Rao Gudla  
 
In IA (IBC)/388/2025 in IA (IBC)LIQUIDATION/01/2025 
For the Applicant  :    Mr. Shaik Gouse, Adv. 
For the Respondent  : Mr. Varun Srinivasan, Adv 

 
ORDER 

IA (IBC)/388/2025: 
 
 Orders pronounced and recorded vide separate sheets. The 

Application bearing IA (IBC)/388/2025 in IA (IBC) (Liq.)/01/2025 filed by 

the Financial Creditor is dismissed and disposed of. 

 
       

 Sd/-      Sd/- 
(UMESH KUMAR SHUKLA)   (KISHORE VEMULAPALLI) 
   MEMBER (TECHNICAL)         MEMBER (JUDICIAL) 
 
 



IN THE NATIONAL COMPANY LAW TRIBUNAL  

AMARAVATI BENCH AT MANGALAGIRI 
(Exercising powers of Adjudicating Authority under  

The Insolvency and Bankruptcy Code, 2016) 

 

IA (IBC)/388/2025 in IA (IBC)(Liquidation)/1/2025 in 

CP (IB)/204/7/AMR/2019 

Under Section 60(5) of the Insolvency 

and Bankruptcy Code, 2016 read with 

Regulation 44(2) of the Insolvency 

and Bankruptcy Board of India 

(Liquidation Process) Regulations, 

2016 and Rule 11 of the National 

Company Law Tribunal Rules, 2016 

 

IN THE MATTER OF CP (IB)/204/7/AMR/2019: 

PP Bafna Ventures Private Limited   

……………….... Financial Creditor 

Versus 

KVR Industries Private Limited 

……………….... Corporate Debtor 

 

 

AND IN THE MATTER OF IA(IBC)/388/2025 in IA(IBC)(Liquidation)/1/2025 

Srinivas Rao Gudla 

Liquidator of KVR Industries Private Limited 

Flat No. 201, Aqua Towers, East Point Colony, 

Visakhapatnam-530017. 

……………….... Applicant/ Liquidator  

Versus 

1. Punjab National Bank 

LIC Building, Near RTC Complex, 

Visakhapatnam-530002. 

……………….... Respondent No. 1  
 

2. Monitoring Committee Chairman and RP  

Mr. M. Madhusudhan Reddy, 

MMR Lion Corporation, 

4th Floor, HSR Eden, Road No. 2, 

Banjara Hills, Hyderabad-500034. 

……………….... Respondent No. 2  
 

ORDER DELIVERED ON:  30.09.2026 
 



NCLT Amaravati Bench 

Page 2 of 34 

CORAM: HON’BLE SHRI KISHORE VEMULAPALLI, MEMBER (JUDICIAL)  

 HON’BLE SHRI UMESH KUMAR SHUKLA, MEMBER (TECHNICAL) 

 

PRESENT: 

For the Applicant/ Liquidator  : Mr. Srinivas Rao Gudla along with  

  Mr. Shaik Gouse, Advocate 

For the Respondent No.1 : Mr. Varun Srinivasan, Advocate 

ORDER 

[PER: BENCH] 

 The present Interlocutory Application bearing no. IA(IBC)/388/2025 

(hereinafter referred to as the "IA 388/2025" or “Application”) in 

IA(IBC)(Liquidation)/1/2025 (hereinafter referred to as the "IA 1/2025") 

has been e-filed on 24.10.2025 and physically filed vide Diary No. 2282 

dated 13.11.2025, by Mr. Srinivas Rao Gudla, Liquidator (hereinafter 

referred to as the "Applicant" or "Liquidator") of KVR Industries Private 

Limited (hereinafter referred to as the "Corporate Debtor") under 

Section 60(5) of the Insolvency and Bankruptcy Code, 2016 (hereinafter 

referred to as the "IBC" or "Code") read with Regulation 44(2) of the 

Insolvency and Bankruptcy Board of India (Liquidation Process) 

Regulations, 2016 (hereinafter referred to as the “Liquidation 

Regulations”) and Rule 11 of the National Company Law Tribunal 

Rules, 2016 (hereinafter referred to as the “NCLT Rules”) praying to 

direct the Punjab National Bank (hereinafter referred to as the 

“Respondent No. 1” or "PNB”), to remit to the Liquidation Estate 

Account the sum of Rs.2.60 crore received under the first tranche of the 

Resolution Plan and Performance Bank Guarantee (hereinafter referred 

to as the “PBG”) amount being forfeited in terms of the Hon’ble NCLAT 

Order dated 04.07.2025. 
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FACTS OF THE CASE: 

2. The facts of the case averred by the Applicant in the present IA, are 

summarized below: 

(i) This Adjudicating Authority vide Order dated 18.02.2022, admitted 

the Corporate Debtor into the Corporate Insolvency Resolution 

Process (hereinafter referred to as the “CIRP”) in the Company 

Petition bearing no. CP(IB)/204/7/AMR/2019 (hereinafter referred 

to as the “CP 204/2019”) filed by PP Bafna Ventures Private 

Limited (hereinafter referred to as the “Financial Creditor” or 

“PPBVPL”) under Section 7 of the Code, and appointed Mr. 

Purushottam Behera as the Interim Resolution Professional 

(hereinafter referred to as the “IRP”) and later Mr. M. Madhusudhan 

Reddy was appointed as the Resolution Professional (hereinafter 

referred to as the “Respondent No. 2” or “RP”). 

(ii) The RP issued the Expression of Interest (hereinafter referred to as 

the “EoI”), and pursuant to which three Resolution Plans were 

received. 

(iii) In the 13th meeting of the Committee of Creditors (hereinafter 

referred to as the “CoC”) held on 04.04.2023, one of the Resolution 

Plan submitted by the consortium of Bhumireddy Gari Mohan 

Reddy, Rajendra Kumar Goel and Naveen Srinivasa Yalamanchili 

(hereinafter referred to as the “Successful Resolution Applicant” 

or “SRA”) was approved by the CoC and this Adjudicating Authority 

vide its Order dated 06.09.2024 approved the said Resolution Plan, 
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and thereafter, the RP constituted a Monitoring Committee 

consisting of himself as the Chairman. 

(iv) As per the approved Resolution Plan, the SRA was obliged to pay 

the settlement amount in 3 trenches i.e., Rs.2.60 crore within 30 

days, Rs.2.60 crore within 120 days and balance amount of 

Rs.20.50 crore within 180 days of the approval of Resolution Plan. 

(v) The SRA paid only the first tranche of Rs.2.60 crore, which was 

distributed by the Respondent No.2 to the Respondent No. 1 herein, 

but defaulted on the remaining tranches of Rs.23.10 crore. 

(vi) The SRA filed IA(IBC)/2/2025 before this Adjudicating Authority 

seeking extension of time for payment of the 2nd and 3rd trenches 

from 08.01.2025 to 08.04.2025 and from 09.03.2025 to 09.06.2025 

respectively, and the same was dismissed by this Adjudicating 

Authority vide its Order dated 27.03.2025. 

(vii) The Respondent No.2 filed IA(IBC)/21/2025 before this Adjudicating 

Authority seeking directions to the Monitoring Committee to either 

liquidate the Corporate Debtor or continue with the Resolution plan 

implementation, and this Adjudicating Authority vide Order dated 

23.01.2025 directed the Respondent No.2 to take appropriate steps 

as per law. 

(viii) The Monitoring Committee at its meeting held on 30.01.2025 

resolved to seek liquidation and accordingly, the Respondent No.2 

filed IA 1/2025 under Section 33 of the IBC, and this Adjudicating 

Authority vide its Order dated 09.04.2025, passed the liquidation 
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order under Section 33(3) of the IBC and appointed the Applicant 

herein as the Liquidator. 

(ix) Pursuant to the liquidation order dated 09.04.2025, the Applicant 

immediately took the charge of the Corporate Debtor, issued the 

public announcement in Form-B inviting claims from stakeholders, 

received & verified the claims under Regulation 30 of Liquidation 

Regulations, prepared/ filed the list of Stakeholders, constituted the 

Stakeholders’ Consultation Committee (hereinafter referred to as 

the “SCC”) in accordance with Regulation 31A of the Code and also 

convened the 1st meeting of the SCC to commence the liquidation 

process. 

(x) In the meantime, the SRA filed an appeal before the Hon'ble NCLAT 

bearing Company Appeal (AT) (CH) (Ins) Nos. 302 & 303 of 2025, 

which was disposed of vide Hon'ble NCLAT Order dated 

04.07.2025, and Hon'ble NCLAT granted a final opportunity to the 

SRA to pay the entire balance by 30.09.2025, failing which "the 

liquidation order dated 09.04.2025 shall stand revived, the amounts 

already paid shall stand forfeited, and the appeal shall stand 

disposed of”. The copy of the Hon’ble NCLAT order dated 

04.07.2025 is enclosed as Annexure-1 of the IA. 

(xi) Consequent upon the order of Hon'ble NCLAT dated 04.07.2025, 

granting time to the SRA up to 30.09.2025 for implementation of the 

approved Resolution Plan, the Chairman of Monitoring Committee, 

i.e., the erstwhile RP, sought possession of the Corporate Debtor 

from the Liquidator in order to facilitate the Plan implementation.  
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(xii) In compliance with the aforesaid Order of the Hon'ble NCLAT, the 

Liquidator duly handed over possession and control of Corporate 

Debtor and its records to the Monitoring Committee. 

(xiii) The SRA once again, failed to make payment by 30.09.2025 to 

implement the approved Resolution Plan as per the Order of the 

Hon'ble NCLAT, and accordingly, the Monitoring Committee in its 

7th meeting held on 03.10.2025 resolved to continue the liquidation 

process and requested the Liquidator to retake control of the 

Corporate Debtor and proceed with the liquidation in accordance 

with the Hon'ble NCLAT Order dated 09.04.2025. The copy of the 

Minutes of the Monitoring Committee dated 03.10.2025 is enclosed 

as Annexure-2 of the IA. 

(xiv) The Liquidator, in compliance with the above and in order to 

proceed to take possession of the Corporate Debtor in continuation 

of the liquidation order dated 09.04.2025 passed by this 

Adjudicating Authority and to submit an updated report on the 

progress of the matter before this Adjudicating Authority, filed this 

IA seeking appropriate directions to record the continuation of the 

liquidation process. 

(xv) As per the express terms of Hon'ble NCLAT's order, the amounts 

already paid by the SRA and the proceeds of the PBG stand 

forfeited and must therefore, be remitted into the Liquidation Estate 

to ensure equitable distribution under Section 53 of the Code. 
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(xvi) This Adjudicating Authority is empowered under Sections 33(3), 

35(1)(b) and 60(5)(c) of the Code read with Rule 11 of the NCLT 

Rules, to issue such consequential directions, as may be required 

to give effect to its earlier order and to facilitate expeditious 

completion of the liquidation. 

COUNTER BY THE RESPONDENT No. 1: 

3. The Respondent No.1. vide Diary No. 292 dated 17.02.2026, filed 

its Counter contending that the IA is not maintainable in facts and law and 

the same are summarised below: 

(i) The Corporate Debtor was admitted into CIRP vide Order dated 

18.02.2022 of this Adjudicating Authority. The Respondent No. 1 is 

the sole member of the CoC of the Corporate Debtor. 

(ii) The Resolution Plan dated 02.03.2023 was approved by this 

Adjudicating Authority vide Order dated 06.09.2024 passed in 

IA(IBC)/165/2023. By virtue of the said Resolution Plan, the SRA 

was to make the payment of the Settlement Amount Tranche 1 as 

per following deadlines, as envisaged under the Resolution Plan: 
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(iii) As per the said Resolution Plan, clause 5.1.7 prescribes the 

procedure for the distribution of the said Settlement Amount 

Tranche 1. The paragraph concerning the financial creditors is 

extracted hereunder: 

 

(iv) In the Minutes of 2nd meeting of the Monitoring Committee held on 

04.11.2024, the Monitoring Committee resolved that an amount of 

Rs.1,36,14,810/-, out of a total Rs. 2,60,00,000/- be disbursed to 

the Financial Creditors. The paragraph concerning the Financial 

Creditor is extracted hereunder: 
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(v) The Respondent No.1 received a sum of Rs.1,28,63,905/- in 

November 2024 by the Respondent No. 2, in accordance with the 

Resolution Plan. 

(vi) Subsequent failure of Resolution Plan leading to liquidation will not 

undo the acts validly carried out during the CIRP.  In terms of 

Section 31(1) of the Code, once a Resolution Plan is approved by 

the Adjudicating Authority, the same is binding on all the 

stakeholders including creditors, SRA and Corporate Debtor, and 

the same cannot be unilaterally altered or undone. The reliance has 

been placed on various decisions of the Hon'ble Supreme Court, 

wherein the Hon’ble Court has upheld the binding nature of the 

Resolution Plan. 

(a) In the Judgment of Hon’ble Supreme Court in Ebix Singapore 

Private Limited and Ors. vs. Committee of Creditors of 

Educomp Solutions Limited and Ors. (13.09.2021-SC): 

(MANU/SC/0628/2021), it was held as follows: 

"204....A submitted Resolution Plan is binding and irrevocable as 

between the CoC and the SRA in terms of the provisions of the 

IBC and the CIRP Regulations..." 

(b) In the Judgment of Hon’ble Supreme Court in Ghanashyam 

Mishra and Sons Private Limited vs. Edelweiss Asset 

Reconstruction Company Limited and Ors. (13.04.2021 

SC): (MANU/SC/0273/ 2021), it was held as follows:  

"95. In the result, we answer the questions framed by us as under: 

(i) That once a resolution plan is duly approved by the 

Adjudicating Authority Under Sub-section (1) of Section 31, the 

claims as provided in the resolution plan shall stand frozen and 

will be binding on the Corporate Debtor and its employees, 
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members, creditors, including the Central Government, any State 

Government or any local authority, guarantors and other 

stakeholders..." 

(c) In the Judgement dated 07.03.2025 of Hon’ble NCLAT in the 

matter of M/s Riddhi Siddhi Gluco Biols Limited vs. Sunit 

Jagdishchandra Shah in Company Appeal (AT) (Ins) No.187 

of 2025, it was held as follows: 

"20....Section 31 deals with approval of Resolution Plan. Section 

31(1) provides that if the Adjudicating Authority is satisfied that 

the Resolution Plan as approved by the CoC under Section 30(4) 

meets the requirements as referred to in Section 30(2), it shall by 

order approve the resolution plan which shall be binding on the 

Corporate Debtor and other stakeholders involved in the 

Resolution Plan..." 

(vii) The SRA failed to make the payments on time as envisaged under 

the Resolution Plan, which consequently resulted in IA 1/2025 

preferred by the Respondent No.2 seeking for liquidation of the 

Corporate Debtor. 

(viii) The SRA filed IA(IBC)/2/2025 seeking for extending the time for 

payment of 2nd  and 3rd tranches of the Resolution Plan amount i.e., 

from 08.01.2024 to 08.04.2025 and from 09.03.2025 to 09.06.2025 

respectively, which came to be dismissed by this Adjudicating 

Authority vide its Order dated 27.03.2025.  

(ix) Aggrieved by the above Order, the SRA preferred an Appeal before 

the Hon'ble NCLAT, which was allowed vide order dated 

04.07.2025 subject to the conditions as imposed by the Respondent 

No. 1 herein. The Hon'ble NCLAT, while allowing the said Appeal 

also observed that the conditions imposed by the Respondent No. 
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1 herein, will form "part and reasons" of the said order. The said 

conditions form an integral part of the order passed by the Hon'ble 

NCLAT.  

(x) The same was also brought to the attention of the Liquidator, as it 

is evident from the Minutes of the 7th Meeting of the Monitoring 

Committee held on 03.10.2025. The relevant paragraph of the same 

is reproduced below: 

"...further explained that since the due date has lapsed without 

compliance, the amounts paid by the SRA till date shall stand 

forfeited, and affairs of the corporate debtor along with the 

properties are to be handed over to the Liquidator, as per the 

directions of the Hon'ble NCLAT. Consequently, liquidation of the 

CD will take effect in accordance with the said order..." 

(xi) The Hon'ble Supreme Court in the case of Shri Karshni Alloys 

Private Limited vs. Ramakrishnan Sadasivan (10.12.2025 - SC) 

MANU/SC/1657/2025 held that the NCLT can order forfeiture of 

entire deposit, if purchaser of liquidation assets defaults in 

payments.  

(xii) The Respondent No. 1 herein is under no legal obligation to refund 

the said amount, as the same stood forfeited in terms of the specific 

conditions, pursuant to which Respondent No. 1 herein, acceded to 

the request of the SRA seeking extension of time for payment. 

Furthermore, the Liquidator by singling out only the Respondent No. 

1 herein will result in arbitrary and capricious act, secluding 

Respondent No. 1 herein as against other Financial Creditor. 

(xiii) In view of the above, the Respondent No. 1 herein had received the 

said amount that was rightfully due to them and subsequent failure 



NCLT Amaravati Bench 

Page 12 of 34 

leading to liquidation does not authorize the Liquidator to undo acts 

that were duly carried out during the CIRP. 

(xiv) The Respondent No. 1 herein, having already received the said 

amount had filed its claim in the liquidation proceedings in Form-D 

after duly deducting the said sum and therefore, there is no undue 

enrichment or unfair advantage accruing to Respondent No. 1 

herein in any manner and the amount forfeited has been 

appropriated by the Respondent No. 1 herein, which is in 

accordance to the order of the Hon'ble NCLAT. 

(xv) The Respondent No. 1 filed claim in Form-C for Rs.23,36,20,592/-, 

which is inclusive of principal amount of Rs.19.26 crores, and while 

filing claim in Form-D after adjusting Rs.1.10 crore, Rs.0.18 crore 

and Rs.2.57 crore, reduced its claim amount concerning the 

principal amount to Rs.15,40,73,049/-, which is also accepted by 

Liquidator. Hence, the Liquidator cannot question the validity of the 

said amounts, which were duly accepted by him in the first place. 

(xvi) The Respondent No. 1 herein duly mentioned in the Form D 

submitted to the Liquidator that it had received Forfeited EMD 

amount of Rs. 2.57 crore, and the same was reduced at the time of 

filing the claim. 

(xvii) The amount, which was already distributed, was said to stand 

forfeited only upon the non-payment of the settlement amount within 

the time prescribed by the Hon'ble NCLAT and as a consequence, 
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the appointment of liquidator would revive back and will have its 

own legal effect.  

(xviii) Hon'ble NCLAT had envisaged the condition of non-payment and 

had not contemplated a scenario of non-compliance by SRA. It is 

submitted that the judicial orders passed by the Hon'ble NCLAT 

attain finality and are binding unless set aside by a superior Court 

and the Liquidator cannot approach this Adjudicating Authority and 

seek for this Court to sit on Appeal over directions passed by the 

Hon'ble NCLAT. 

(xix) The amounts received by Respondent No. 1 herein do not form part 

of the liquidation estate, as erroneously contended by the 

Liquidator. For any amount to form part of the liquidation estate, it 

must fall strictly within the scope and meaning of Section 36 of the 

Code, which is not the case herein, as the amounts have already 

been received by the Respondent No. 1 herein pre-liquidation in 

tune with the direction of the Hon’ble NCLAT and which acts, have 

not been questioned by the Liquidator post-admission of the claims 

of the Respondent No. 1 herein. 

(xx) The Respondent No.1 herein is the sole secured financial creditor 

and amounts distributed under Section 53 of the Code will be 

received by the Respondent No.1 herein only. It would be illogical 

to repay the amount, which the Respondent No.1 is eligible to 

receive anyway. 
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(xxi) An application has been preferred by the SRA before the Hon'ble 

NCLAT, which has been served on this Respondent and the status 

of the same is at present unknown. 

4. During the course of hearing dated 13.04.2026, the Liquidator 

sought four weeks’ time to file the audited Balance Sheet of the Corporate 

Debtor as on the liquidation commencement date.  

5. Pursuant to this Adjudicating Authority Order dated 13.04.2026, the 

Liquidator, vide Diary No. 959 dated 09.06.2026, filed Memo dated 

06.06.2026 enclosing the copy of the Audited Balance Sheet of the 

Corporate Debtor as on 07.11.2025. 

6. During the course of hearing dated 10.06.2026, both the Counsels 

sought and was granted two weeks’ time to file the judicial precedents for 

the subject matter of this IA. 

7. During the course of hearing dated 25.08.2026, it was noted that in 

spite of sufficient opportunities, the Respondent No.2 neither filed its 

Counter nor appeared before this Adjudicating Authority. Accordingly, the 

right of Respondent No.2 to file its Counter was forfeited and Respondent 

No.2 was set ex-parte. Further, both the Counsels submitted that 

pursuant to the order dated 10.06.2026, they could not find any judicial 

precedent on facts similar to those involved in the present Application. 

The Counsel for the Liquidator submitted that, pursuant to the failure of 

the SRA to comply with the Resolution Plan and the consequent 

continuation of the liquidation proceedings in terms of the liquidation 

order dated 09.04.2025, the amount of Rs.2.60 crore received under the 
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first tranche of the Resolution Plan, together with the forfeited PBG 

amount, forms part of the liquidation estate and is required to be 

transferred to the Liquidation Estate Account. Per contra, the Counsel 

appearing for Respondent No.1 submitted that the Hon'ble NCLAT, vide 

its conditional order dated 04.07.2025, had granted an opportunity to the 

SRA to pay the balance amount, failing which the liquidation proceedings 

would continue in terms of the order dated 09.04.2025. It was further 

submitted that the amounts received and adjusted prior to the liquidation 

order dated 09.04.2025 were not part of the liquidation estate. It was 

contended that only amounts, if any, received subsequent to the 

commencement of liquidation would form part of the liquidation estate. It 

was also clarified that no amount was received by the Financial Creditor 

during the period from 09.04.2025 to 04.07.2025, which fact was also 

acknowledged by the Liquidator. 

ANALYSIS AND FINDINGS: 

8. We have heard the Liquidator, Counsels for the Liquidator and 

Respondent No.1 and perused the records carefully. 

9. Before proceeding to examine the issue in the IA, we consider it 

appropriate to peruse the facts of the case; 

(i) The Company Petition bearing no 204/7/HDB/2019 (hereinafter 

referred to as the “CP 204/2019” or “Petition”) was filed on 

25.10.2019 before this Adjudicating Authority under Section 7 of the 

IBC by the financial creditor namely, PP Bafna Ventures Private 

Limited, for default of intercorporate deposit amounting to 
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Rs.12,55,00,000/- and interest @ 12% amounting to 

Rs.1,22,54,301.37. 

(ii) During the pendency of CP 204/2019, this Adjudicating Authority 

vide its Order dated 12.02.2020 in TCP(IB)119/9/AMR/TP/2019 

(hereinafter referred to as the “TCP 119/2019”) filed by the 

operational creditor, M/s Eshwar Enterprises under Section 9 of the 

IBC, initiated the CIRP of the Corporate Debtor and the CP 

204/2019 accordingly, was disposed of. 

(iii) Subsequently, M/s Eshwar Enterprises and Corporate Debtor, after 

an out of court settlement, filed IA No. 37/2020 for withdrawal of the 

TCP 119/2029, which was  allowed by this Adjudicating Authority 

vide its Order dated 21.02.2020. 

(iv) Consequently, this Adjudicating Authority vide its Order dated 

08.06.2020, restored the CP 204/2019 and subsequently, admitted 

the same vide its Order dated 18.02.2022, to initiate the CIRP of the 

Corporate Debtor and appointed Mr. Purusottam Behera, Mumbai, 

Maharashtra as the IRP. 

(v) Th IRP issued the public notice on 21.02.2022 in Business Standard 

(All India Edition) and Prajasakti-Telugu (Visakhapatnam and 

Srikakulam Edition) and vide its report dated 15.03.2025 informed 

that he received from the suspended Directors & Promoters, the 

books of accounts for the financial year 2020 with some hard coded 

numbers only, with no supporting documents and admitted the 
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claim amounts based on the limited available information and 

accordingly, has constituted the CoC as below: 

-  
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(vi) Subsequently, this Adjudicating Authority vide its Order dated 

08.06.2022 read with Order dated 21.09.2022 in IA No  54/2022 

filed by the Punjab National Bank, ordered that Mr. Praful Prakash 

Bafna, Mr. Yogesh Prakash Bafna and PP Bafna Ventures Private 

Limited be declared as related parties to the Corporate Debtor and 

shall not be continued in the CoC and directed the IRP to 

reconstitute the CoC accordingly. 

(vii) Pursuant to the aforesaid Order, the IRP reconstituted the CoC on 

23.08.2022 as under: 

 

(viii) This Adjudicating Authority vide its Order dated 24.08.2022 in IA No  

71/2022 vacated the prohibitory orders dated 19.02.2020 and 

07.03.2022 issued by the GST and EPFO Departments to the Axis 

Bank in view of the fact that their claims were totally admitted by the 

IRP. 

(ix) This Adjudicating Authority vide its Order dated 07.09.2022 in IA No  

201/2022 filed by the Punjab National Bank, allowed to replace  IRP 

by RP. 

(x) The RP appointed valuers for all three classes of assets and 

average fair value  and liquidation value  worked out by them are as 

below: 
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Asset Class Average Fair Value 

(Rs.)

Average Liquidation 

Value (Rs.)

Land and Building 7,44,70,000                     5,35,30,000                     

Plant and Machinery 16,06,50,724                   10,81,70,793                   

Securities and Financial Assets 1,40,03,106                     1,38,63,106                     

24,91,23,830                17,55,63,899                 

(xi) The CoC in its 13th meeting of held on 04.04.2023, approved the 

Resolution Plan submitted by the SRA. 

(xii) As per Clause 17.10 of the Resolution Plan, the SRA  proposed to 

provide a Performance Guarantee for an amount of 

Rs.2,57,00,000/-. The relevant extracts of the Resolution Plan is  

reproduced below: 

 

(xiii) In compliance to the aforesaid  clause, the SRA vide its letter dated 

13.04.2023, informed to the RP regarding payment of 

Rs.2,57,00,000/-. The relevant extracts of the aforesaid letter  is  

reproduced below: 



NCLT Amaravati Bench 

Page 20 of 34 

 



NCLT Amaravati Bench 

Page 21 of 34 

(xiv) The aforesaid receipt from the SRA was deposited on 13.04.2023 

with the Respondent No.1 in the name of Corporate Debtor in Fixed 

Deposit-Sugam Deposit. The relevant extracts of the aforesaid 

Fixed Deposit-Sugam Deposit  is  reproduced below:   

 

(xv) The RP vide Diary No. 2053  dated 17.04.2023, filed IA 165/2023 

for approval of the Resolution Plan, which was allowed by  this 

Adjudicating Authority vide its Order dated 06.09.2024 approving 

aforesaid Resolution Plan. As per Form-H (page 99 of the IA 

165/2023) submitted by the RP, the amounts provided for the 

stakeholders under the Resolution Plan is as under:  
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(xvi) As per Clause 5.1.6 of the Resolution Plan, the settlement amount 

is Rs.25,70,00,000/-, which is to be paid by the SRA and/ or the 

Corporate Debtor as shown below: 

 

 

(xvii) As per Clause 5.2.1. of the Resolution Plan, the settlement amount 

is to be distributed in the following manner: 
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(xviii) Further, as per Clause 5.1.8 of the Resolution Plan, other than the 

Secured Financial Creditors, all other creditors will be paid out of 

Settlement Amount Tranche 1 and the Secured Financial Creditors, 

the payments will be from Settlement Amount Tranches 1, 2 and 3. 
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(xix) Clause 6.4 of the Resolution Plan further provides that  the amount 

received by the Persons receiving settlement under the Resolution 

Plan shall be Corporate Debtor's full and final payment/ 

performance, and the same shall discharge and satisfy of all its 

obligations to such Persons and all Claims, liabilities, damages, 

penalties, causes of action or loss (whether admitted/ verified/ 

submitted or not, due or contingent, asserted or unasserted, 

crystallized or uncrystallized, known or unknown, disputed or 

undisputed, present or future or whether or not set out in the 

balance sheet or profit & loss account of the Corporate Debtor or 

the list of the creditors) of such Persons and other Creditors against 

the Corporate Debtor, and all Claim shall stand irrevocably and 

unconditionally settled, discharged and extinguished in perpetuity. 

(xx) It is noted that as per the approved Resolution Plan, the due dates 

of Settlement amount works out as below: 

Settlement amount Resolution Plan Due Date 

 Approval of Resolution Plan  by NCLT 06.09.2024 

Settlement Amount 

Tranche 1- Rs.2.60 crore 

Within 30 days from the date of 

approval of Resolution Plan by NCLT. 

06.10.2024 

Settlement Amount 

Tranche 2- Rs.2.60 crore 

Within 120 days from the date of 

approval of Resolution Plan by NCLT. 

04.01.2025 

Settlement Amount 

Tranche 3- Rs.20.50 

crore 

Within 30 days from the date of 

approval of Resolution Plan by NCLT. 

05.03.2025 

(xxi) As per the Item No.3 Minutes of the 2nd meeting of the Monitoring 

Committee the Corporate Debtor held on 04.11.2024 (page 22 of 

the R1 Counter), the SRA paid  Settlement Amount Tranche 1 of 

Rs.2.60 crore in the following manner: 

• Rs.50,00,000/ on 07.10.2024,  
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• Rs.30,00,000/- on 18.10.2024,  

• Rs.20,00,000/- on 28.10.2024 and  

• Rs.1,10,00,000/- & Rs.50,00,000/- on 30.10.2024 

(xxii) The distribution of the aforesaid amount of Rs.2.60 crore to the 

stakeholders as recorded in Item No.3 of the Minutes of the 2nd 

meeting of the Monitoring Committee is as below: 

 

(xxiii) As per the minutes of  3rd meeting of the Monitoring Committee held 

on 08.01.2025 (Item No.6) it was informed by the Respondent No.2 

that the operation of the Corporate Debtor along with the physical 

possession of the plant has been handed over to the SRA in the 

presence of representative of Respondent No.1 on going concern 

basis and relevant forms have been filed with IBBI intimating 

closure of CIRP and Form-28 for demitting of RP with the MCA. 

(xxiv) In the 3rd meeting of the Monitoring Committee (Item No.3), the 

non-receipt of Tranche 2 was recorded and the Respondent No.1 

placed its concern and opposed the extension of 2nd and 3rd 

Tranche payments and the Respondent No.2 informed the SRA to 

keep the assets of the Corporate Debtor intact till the successful 

implementation of the approved Resolution Plan. 

(xxv) In 4th meeting of the Monitoring Committee held on 31.01.2025 

(Item No.3), the Respondent No.1 opposed the extension of 
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settlement of Tranche 2 & 3 and directed the Respondent No.2 to 

file application for liquidation of the Corporate Debtor.  

(xxvi) In view of the above The RP filed IA 1/2025 for initiation of 

liquidation of the Corporate Debtor and this Adjudicating Authority 

vide its Order dated 09.04.2025, passed the liquidation order under 

Section 33(3) of the IBC and appointed the Applicant as the 

Liquidator. 

(xxvii) The Liquidator issued the Public Announcement on 26.04.2025 in 

Business Standard (English News Paper) in Hyderabad edition and 

in Eenadu (Telugu News Paper) and based on the claims received, 

constituted the Stakeholders Consultation Committee.   

(xxviii) The Liquidator vide Diary No.1389 dated 15.07.2025, filed the 

Preliminary Report, which also states that the Liquidator also 

obtained the valuation of Land & Building and  Plant & Machinery 

on commencement of Liquidation, as shown in the Table below:   

 

 

10. It is noted that the fair value and liquidation value of the assets of 

the Corporate Debtor as valued by the Valuers during CIRP and 

Liquidation are as below: 
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     Liquidation   CIRP  

 Asset 

Class  

 Value (Rs.)   Fair Value 

(Rs.)  

 Liquidation 

Value (Rs.)  

 Fair Value 

(Rs.)  

 Liquidation 

Value (Rs.)  

 Average   Average   Average   Average  

 Land  19,93,412 7,87,25,034 5,68,53,776 7,44,70,000 5,35,30,000 

 Building  3,18,51,525 

 Plant & 

Machinery  

5,11,01,071 9,42,37,842 6,47,09,499 16,06,50,724 10,81,70,793 

 Stock / 

Inventory  

14,44,24,326 1,49,666 1,49,666 1,40,03,106 1,38,63,106 

 Financial 

Assets  

7,48,03,514 

  30,41,73,848 17,31,12,542 12,17,12,940 24,91,23,830 17,55,63,899 

(xxix) It is also noted from the preliminary report filed by the liquidator 

that the amount of claim received by the Liquidator has not been 

mentioned and he has mentioned only the voting shares of the 

stakeholders as shown below: 

 

 

(xxx) Against the Liquidation Order dated 09.04.2025 passed by this 

Adjudicating Authority, the SRA filed an appeal before the Hon'ble 

NCLAT, which was disposed of vide Order dated 04.07.2025 

granting the final opportunity to the SRA to pay the balance amount 

by 30.09.2025, failing which the liquidation order dated 09.04.2025 
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shall stand revived, and the amounts already paid shall stand 

forfeited. The relevant extract of the Hon’ble NCLAT order dated 

04.07.2025 is reproduced below:  
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(xvii) In 5th meeting of the Monitoring Committee held on 06.08.2025 

(Item No.4), it is informed by the Respondent No.2 that after receipt 

of the Hon’ble NCLAT order he took the possession of the assets 

from the liquidator and handed over to the SRA, which was 

questioned by the Respondent No.1 as to how the handing over of 

the assets was affected when the SRA had not yet paid the full 

Resolution Plan amount. However, the Respondent No.2 has 

clarified that handing over was done strictly in accordance with the 

terms of Resolution Plan. 
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(xviii) In 6th meeting of the Monitoring Committee held on 10.09.2025 

(Item No.4), the SRA assured for remittance of the balance plan 

amount in a single Tranche between 25.09.2025 to 26.09.2025. 

(xix) In 7th meeting of the Monitoring Committee held on 03.10.2025 

(Item No.3), the Respondent No.1 informed that no payments have 

been received from the SRA within the extended period and since  

the due date has lapsed without compliance, the amounts paid by 

the SRA till date shall stand forfeited, and affairs of the Corporate 

Debtor along with the properties are to be handed over to the 

Liquidator, as per the directions of the Hon'ble NCLAT,  

(xx) Thereafter, the Liquidator filed this IA. 

11. Under Section 36(1), the Liquidator is required to form an estate 

comprising the assets specified in Section 36(3). Section 36(3)(a) 

includes assets over which the Corporate Debtor has ownership rights; 

Section 36(3)(h) includes property belonging to or vested in the 

Corporate Debtor at the insolvency commencement date. The provisions 

of Section 36 of the Code is reproduced below: 

Section 36: Liquidation estate.- (1) For the purposes of liquidation, 

the liquidator shall form an estate of the assets mentioned in sub-

section (3), which will be called the liquidation estate in relation to 

the corporate debtor.  

(2) The liquidator shall hold the liquidation estate as a fiduciary for 

the benefit of all the creditors.  

(3) Subject to sub-section (4), the liquidation estate shall comprise 

all liquidation estate assets which shall include the following:— 

(a) any assets over which the corporate debtor has ownership rights, 

including all rights and interests therein as evidenced in the 
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balance sheet of the corporate debtor or an information utility or 

records in the registry or any depository recording securities of 

the corporate debtor or by any other means as may be specified 

by the Board, including shares held in any subsidiary of the 

corporate debtor; 

(b) assets that may or may not be in possession of the corporate 

debtor including but not limited to encumbered assets; 

(c) tangible assets, whether movable or immovable; 

(d) intangible assets including but not limited to intellectual 

property, securities (including shares held in a subsidiary of the 

corporate debtor) and financial instruments, insurance policies, 

contractual rights; 

(e) assets subject to the determination of ownership by the court or 

authority; 

(f) any assets or their value recovered through proceedings in 

respect of an avoidance transaction or fraudulent or wrongful 

trading or under section 47; 

(g) any asset of the corporate debtor in respect of which a secured 

creditor has relinquished security interest; 

(h) any other property belonging to or vested in the corporate debtor 

at the insolvency commencement date; and 

(i) all proceeds of liquidation as and when they are realised. 

(4) The following shall not be included in the liquidation estate 

assets and shall not be used for recovery in the liquidation:—  

(a) assets owned by a third party, which are in possession of the 

corporate debtor, including—  

(i) assets held in trust for any third party;  

(ii) bailment contracts;  

(iii) all sums due to any workman or employee from the provident 

fund, the pension fund and the gratuity fund;  

(iv) other contractual arrangements which do not stipulate 

transfer of title but only use of the assets; and 

https://ibclaw.in/section-47-application-by-creditor-in-cases-of-undervalued-transactions/
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(v) such other assets as may be notified by the Central 

Government in consultation with any financial sector 

regulator;  

(b) assets in security collateral held by financial services providers 

and are subject to netting and set-off in multi-lateral trading or 

clearing transactions;  

(c) personal assets of any shareholder or partner of a corporate 

debtor as the case may be provided such assets are not held on 

account of avoidance transactions that may be avoided under this 

Chapter;  

(d) assets of any Indian or foreign subsidiary of the corporate 

debtor; or  

(e) any other assets as may be specified by the Board, including 

assets which could be subject to set-off on account of mutual 

dealings between the corporate debtor and any creditor. 

12. Section 36(3)(a) of the Code contemplates inclusion in the 

Liquidation Estate any assets over which the corporate debtor has 

ownership rights, including all rights and interests therein as evidenced 

in the balance sheet of the corporate debtor. In this regard, the Liquidator 

has placed on record the audited Balance Sheet of the Corporate Debtor 

as on 07.11.2025. On perusal of the Balance Sheet, it is noted that the 

both the amount of Rs,2.60 crore and 2,57 crore have not been reflected 

as asset of the Corporate Debtor. Furthermore, the Auditor, in the 

observations forming part of the audited financial statements, has 

specifically recorded that during the CIRP period, the SRA had deposited 

an aggregate sum of Rs.5.17 crore in the bank account of the Corporate 

Debtor and that the said funds had been utilised and distributed by the 

RP on various dates during the CIRP period. 
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13. Section 36(3)(h) of the Code further contemplates the liquidation 

estate shall also include any property belonging to or vested in the 

corporate debtor at the insolvency commencement date. However, it is 

noted that both Section 36 is silent regarding the treatment of the amount 

paid by the SRA and forfeited due to non-implementation of the Plan and 

both the counsels during the course of hearing submitted that there is no 

judicial precedent on facts similar to that involved in the present 

Application.  

14. It is also noted that the distribution of the amount received from the 

SRA under Tranche 1 has specifically been mentioned in the resolution 

plan and the forfeiture of the PBG has also been specifically provided. 

15. In view of the resolution plan approved with the collective wisdom 

of the CoC and consequential distribution of the amount received under 

the resolution plan of the SRA, this Adjudicating Authority has no 

jurisdiction to interfere with the distribution done as per the approved 

resolution plan and thus, the said amount cannot be called back to the 

Liquidation estate. 

16. As a sequel to the aforesaid discussions, the IA(IBC)/388/2025 is 

dismissed being devoid of merit.  

 
 

Sd/-          Sd/- 
(Umesh Kumar Shukla)   (Kishore Vemulapalli) 
    Member (Technical)      Member (Judicial) 
 

~Anusha 


